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V. Heme, Condition 

— V. Reeves, Deed 


Reid V. Shergold, Devise 
Reignolds v. Dillon, Ways 
Ren t;. Bulkely, Deed 
Repps V. Bonham, id. 
Requishe v. Requishe, Fine 
Bex V. Bennet, Copyhold 

v> Budd, id. 

V* Butler, Franchise 
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ttex V. Chester (Ep.), Title Kin^s Grant 

-^ V. Delamotte, Mortgage 

V. Firebrace, Alienation by Custom 

- V. Imber and Wilkins, King^s Grant 

- V. Inhabitants of Hermitage, Common 

- V. Kempe, Offices 
, King^s Grant 


~ V. Lucas, Copyhold 

- V. Mead, Fine 
v.- Minchinhampton, Estate for Life 
«;. Mitchener, Estate in Fee 
w. Pergam, Offices 
V. Rodiester (Ep.)j Kin^s Grant 
V. Shelly, Copyhold 

- v. Smith, Deed 

- t7. Stone, Estate at WiU 

- w. Talbot, Franchise 
V. Trussel, Advonjoson 
V. Williams, Joint Tenancy 
w. Yale, Deed 


Reynell's Case, Offices 
Reynish v. Martin, Condition 
Reynoldson w. Perkins, Mortgage 
Rieh V. Beaumont, Deed 
Richardson v. Chapman, Devise 
Richmond's (D. of) Case, Deed 
Ridart v. Pain, Devise 
Riddle v. White, Private Act 
Rider v. Smith, Ways 
— =^ — ^- V. Wager, Devise 
Ridley v. Potmell, Offices 
Rigden v. Vallier, Deed 
Right V. Bawdeti, Trust 
— — ^ V. Day, Devise 
■ >' ' • v» Hammond, id. 
• • • V* Price, id. 


— V. Proctor, Deed 
-^ V. Russell, Devise 
^'^. Sidebotham, id. 
'- V. Thomas, Deed 


Ripley v, Waterworth, Estate for Life 

— .-^ , Trust 

Risley v, Baltinglass, Devise 
River's Case, id. 
Rivetts V. Godson, Ments 
— . — » — ;- ^ Deed 

Roach V. Wadham, id. 
Roberts, v, Dixall, id. - 

"^ — — V. Dixwell, Curtesy 
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Roberte v. Dfacwell, Title Trust 

— — — , Devise 


'^T- 


V. Kingley, Alienation ly Custom 
V. Kingsley, Deed 


Robins v* Crutchley, Dower 
Jlobinson v. Comyns, Condition 
-5 ^ 9 JRecaoery 

V. Cumminff, id. 

V. Hardcasue, Deed 
T, fkvise 


^■1 1. 


•T"^ 


*^ 


V. Hicks, id. 
v. Lytton, Remainder 
Devise 


t *r II I 


V. Miller, id. 


Rochfort w. Belvedere, Mortgage 
Rockkigham (Ld.) v. Penrice, Rent^ 
Rockley v. Huggins, Copyhold 
Roe u. Aistrop, Recovery 

xh Avis, Devise 

». Baldwere, Recovery 

0. Blackett, Devise 
- Wr Bolton, id. 

V. Clayton, id. 

^. Conolly, Copyhold 

, Alienation by Custom 


■» ■ w 


r. Dunt, D^^rf 
- w. Ferrars, Prescription 
V,* Fludd, Devise 
w. Galliers, Condition 
w. Grew, Devise 
V. (jriffith, Recovery 
V. Griffits, Devise 
V. Harrison, Condition 
-, Deed 


VI. 


■«-i- 


v. Harvey, Devise 
V. Hellier, Copyhold 
Vf Hicks^ id. 

-, Devise 


V. Hodgson, Deed 

v^ Hobns, Devise 

-— V, Hutton, Copyhold 

— V. Ireland, id. 

■* Vn Jeffery, Devise 

— V. Jeffrey, Alienation by Custom 
w. Jones, Devise 
p. Mitton, Deed • 
Vf Newman, Copyhold 

— V. Parker, id. 

, Descent 
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Jloe V. Pophwn, Tide Use Vd. L Page 440. 444. 450 

Deed - . IV. 166 


1 1 1 1 I ■ < * 


■*-w« 


V, Power, Dower 


— .— V. Quartley, Deed 

. " ■ , Devise 

V. Reode, id. m 
V. Rees, Estate at Will 
V. Soley, Mortgage 
- 1?. Tranmer, Remainder 
, Deed 


V. Vernon, Alienation by Custom 
-, Devise 


V. Wegg, id. 
-^— V. Wi^, Copyhold 
--r^' v» Weskett, Devise 
« — w. York (Archbp. of), Deed 
Refers v. Briggs, Devise 
rr-^ — r* V, Gibson, id. 
^^ — t— V* Holled, Advffwson 

^^■^^ V. Skillicorn, Trust 

Rolls v. Mason, Copyhold 

Rolt V. Somerville, Estate for Life 

Rook V. Clealand, Reversion 

--r-' — v* Rook, Devise 

•— — V. Warth, Copyhold 

Roos Barony, Case of. Dignities 

Roper V. Ratcliffe, Devise 

Roscarrick v. Barton, Mortgage 

Roscommon v. Fowke, Deed 

Rose V. Bartlet, Devise VI. 332. 235, 836, 237i 238. 242, 

v. Calland, Tithes 

V. Cunninghame, Devise 

v. Hill, id. 

• V. Lowe, id. ^ 

Rosewell's Case, Deed 
Ross V. Ewer, id. 

V. Ross, Estate Tail 

■ ■ ■ ' — , Devise 
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J i m 


I I.I 


•"w^-^ 


Rotherliam v. Green, Common 
Rous V. Artris, Copyhold 
Rowden v. Malster, id. 
Rowe v^ Power, Fine * 

Radg^ V. Pincombe, Deed 
Rudstone v. Anderson, Devise 
Rumbold V, Rumbold, id. 
Rundale v. Eeley, id. 
Rushley w. Mansfield, Fine 
"■ ■■> . L . V. Masters, Devise 
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RuflseU's (Lady) Case, Title Offices Vol. III. Page 134 

Russell V. Darwin, Deed - - IV. 489. 491 

Rutland's Case, Estate for Life - - I. 151 

— — — (E. of) Case, Copyhold - - 297 

- > Fine - - V. 186 

(Countess of) Case, Deed - IV. 152. 158 

Rutledge v. Dorrell, id. i* « 4<28 

Ryal V. Ryal, Trust - * I. 466 


Sebbarton v. Sabbarton, Devise - VI. 514. 530 

Sacheverell v. Frogate, Bents - - III. 291 

Saffin's Case, Estate for Years - - L 262 

, Eine - - V. 211. 265. 269 

Sale V. Freeman, Mortgage - - H. 258 

Salford's Case, Estate in Fee - - L 71 

Salisbury's (Ld.) Case, Copyhold - - 364 

— ; (Bp. of) Case, Offices - - HI. 122 

Salisbury v. Bagot, Fine - - v. 208 

(Ep.) V. Philips, Adwwson' - HI. 23 

■ w- Hurd, Copyhold - - I. 328. 330 

Salmon v, Swann, Estate for Years - - I. 274 

Salter v. Bbteler, Rents - . III. 304 

V. Butler, id. - - S08 

;; , Estate for Life - - I. 126 

Salvin v. Clerk, Fine - , v. 238 

17. Thornton, Recaoery - - 483 

Samboum v. Belke, id. - , . 356 

Samme's Case^ Joint Tenancy - - II. 436 

—— J Deed - - IV. 166. 328 

Samon v. Jones, id. * - - I35 

Samuel v. Evans, Private Act - - V. 4 

Sanders v. Boiirnford, Estate for Years - • I. 277 

Sandes (Sir George) Case, Escheat - III. 460 

Sandford v. Stevens, Copyhold - - 324 

Sands V. Dixwell^ Deed - - IV. 402 

-^ V. Drury, Copyhold - - - I. 303 

V. Hempston, id. - . - 320 

Sandys ». Oliff, CoOTOTon - - III. 107 

Sangon v. Williams, Estate Tail - - I. 102 

Siargeson v. Cruise, Mortgage - - II. 201 

Saunder's Case, Estate for Life - I. 132. 133 

Saunders «. Dehew, Trust - - 514 

V. (y^en, Offfices - . JH. igj 

Savage's Case, Copyhold - - ^ I. 334 

^Qffi^s - - - IIL 130 
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SRvil V. Savil, Title Devise 
Saville's Case^ Estate Tail 
Saville v. Blackett, Recovery 

V. Saville, Mortgage 

Sawbridge v. Benton^ Tithes 
Sawle t;. Clerk, Fine 
Sawyjer's Case, Common 
Say v.\ Barwick, Deed 

V. Smith, Fine 

Say and Sele (Lord) v. Jones, Devise 
__— _ J JJeed 

— , Trust 

Sayer v. Hardy, Remainder 

■ - V. Masterman, Devise 
Sayie V. Freeland, Deed 
Scattergood v. Edge, Devise ^ < - 
Scatterwood v. Edge, Remainder 

' ■■ , Devise 

Scholes V. Hargreaves, Common 
Scott V. Ayrey, Tithes - . 

V. Bell, Deed 

V, Fenhouillet, Trust 

v. Scholey, Estate by Statute y 4^c. 

V. Scott, Devise 

V. Tyler, Condition . 

Sorafton v. Quincy, Deed 

Scroop V. Scroop, Trttst 

Scrope's Case, Deed 

Seagood v. Hone, Alienation by Custom 

■ * V. Meale, Deed 
Sear v. Trinity College, Tithes 
Seaton v. Henson, Deed 
Seaward t?.. Willock, Devise 
SeindWs Case, Z)e^d *• 

Selwin v. Selwin, Repovety 

— , Devise 

Semaine v. ^ id. - 

Senhoiise v. Christian, Wcn/s 
Serjeson v, Sealy, Deed 
Sarle v* St. Eloy, Mortgage 
Seton V. Sinclair, Fine 
Seymour's Case, Estate Tail 

. '• ' , Use 

" — , Deed 

" , Fine 

Seymour v. Barker,, id. 
iShafto w. Shafto, Mortgage 
Shailard v. Baker, Devise 
Sbakespear v. Peppin, Common ^ - 
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62 NAMES OF CASES. 

Shftllcrort «;. Fmden, Title Z)««$^ - VoL VI. pMe450 

Shannon v. Bradstreet, Deed - - ^y ^^^ 

Shapland v. Radlin, C&pyhold - - I. 313 

tH Smith, TVms^ - - \ *^l 

^ , Deoise - - VI. 395 

Sharington v. Strotton, Recooery - * V. 511 

Sharp's Case, Deed - - IV. 57 

Shaw v. Bull, Deoise - - VI. 271 

^*^ V. Weigh, id. - - 285. 308. 379 

Shfeath t;. York, id. - - - "tv iil 

Shfecomb V. Hawkins, Deed " ' xrr* it 

Shdddbn V. Xjroodrich, 2)€Ws^ - - I 

Sheepshanks v. Lucas, Becooery - V. 403. 533 

Sheffield V. Orrery (Ld.), Devise - - ^- J^O 

. r . V. Ratcllffe, Recooery - - ^* ^"' 

Shdbutn w. Biddulph, Reversion - - H- *'^^ 

SheHeys Case, Jlfor^g^^ " " " f S 

, Remainder - - " ^, *^ ' 

^;Z)^ed - - - IV. $70 

.*..__ ^ — ^m^^ Recooery - - - V. 394 

- , Deoise - VI. 346. 348. 365. 386. 388. 395, 

397, 398. 401, 402, 403, 404, 405. 407. 415. 

SheUey v. Wright, Deed - - - IV. 317 

SheUy V. Earsfield, id. - - - ^^^ 

SheltOT's Case, id. - - - -^ J^ 

Sh6phaiHi V. Newland, Deoise - * VI. 2^3 

Sheppard v. Gibbons, id. - - - *2^ 

Shferlock's Case, Fine - - - V. 147 

Shields v. Atkyns, id. - - - ; ^^^ 

Shires 'o. Glascock, Devise - * - VI. 68 

. Shirley v. Fagg, Trust - - }• ^1 1 

-*— - V. Watts, Mortgage - - /^^* ^*" 

Short V. Smith, Deoise - - ^^' !li 
Shbrtridge V. Lamplugh, Deed - IV. 145, 146, 147 

Shoves;. Pincke, Deoise -. - * ^J' H, 

Shfewsbury's (Lady) Case, Estate atWiU - 1- 281 

^ (E. of) Case, Offices - HL 135. 144 

Shrewsbiuy v. Shrewsbury, Estate Tail - - I. 92 

Shaker's Case, Deed - - " t iqI 

Shute V. Shute, Dmer - - - tt onn 

Shtttleworth v. Barber, Remainder - IL ^9^ 

, , 1?. Gamett, Copyhold - I* 351 

i->-ii V. Laywick, Mortgage - II. 142 

SiAiey *. Sidney, Jofwfttre - - I- ^^^ 

Siltest^ V. Wilson, Tn^/ - - ,^^ ^^J 

.Deoise - - - VI. 595 

iSimcox, Recooery - - " V. 442 

Simmond's Case, id. - - - " *^ 

Simms u. Bennett, Tithes - - , - ilL 49 


NAMES OF CASES. e$ 


Sitsf>son V. Turner, Title Recovery 
Sims V. Doughty, Devise 
Skinner t7. Laud, Mecovery 
Skipwith V. Green, Deed 
Slatter ». Noton, Devise 
Sliiigsby's Case, Deed 
Sloccomb V. Glubb, id. 
3ipale8 V. Dale, Tenancy in Common 
Smalls u." Dale, Coparcenary 
Small V. Dale, Descent 
Sm^ V. Prujean, Devise 
Smartle v. Penhallow, Copyhold 

-^ — = V, Scholar, Devise 

-^-^ V. Williams, Mortgage 

Smith V. Abell, Fine 

-^-^ — V. Angel, Reversion 

-^^ f). Ashton, Deed 

-^ r- Baker, Trust 

— r. Bamaby, Recovery 

' ■ V. Blanfrey, Deed 
■ - ' -■ «. Clay, Prescription 

V. Clifford, Recovery 

«— v\ CoflSn, Devise 


— ■' — V. Dormer, Remainder 

-^ ' fc;, Evans, Devise 

— • V. Feverell, Common 

^-^ — - v. French, Trust 

»• Guyon, id. 

^ V. Havens, Devise 

V. How, Common 

— ^ — V. Johnson, Deed 

V, Kemp^ Franchise 

V. Mappleback, Deed 

1. Martin, id. 

V. Parker, Reversion 

-^ V. Risley, Deed 

' V. Stapleton, Fine 

'-^ V. Tindal, Devise . - 

V. Trigg, id. 

* — •' — V. Warren, Remainder 
— =— V. Wheeler, Deed 
^ V. Williams, Tithes 

i V. Wyatt, id. 

SmitMey v. Cholmley, Advowson 
SoxLgv.FGXj Copyhold 
Snape «• Turton, Deed 
Snell V. Clay, Trust 
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64 NAMES OF CASES. 

Snow V. Cutler, Tide Bemainder - VoL II. Page 524 

. , Devise . - - \^. 475 

Soane v. Ireland, Tenures - - - I. 52 

Soby V. Moliils, Tithes - - ID. 52 

Solly t. Whitfield Fine - - V. 206 

Solme V. Bullock, Common ... ni. 90 

Some ». Taylor, JD^eJ - - IV. 521 

Somerset v. France^ Copyhold - - L 343 

V. Somerset, Jointure - - 221 

Somerville v. Lethbridge^ Devise -- - Vl. 191 

Sonday's Case, id. - - - 302 

Sonley v. Clockmakers, Trust - - I. 482 

Soule o. Gerrard, 2)m5f ... VI. 183 

South V. Alleyne, Trust - . • I. 456 

Southampton v. Hertford, Devise - VI. 589, 590 

Southby V. Stonehouse, id. - - * 521 

Southcot V. Stowell, Deed - - IV. 344 

^Devise - - VI. 385 

Southern v. Bellasis, Rents - - III. 296 

Southwell v. Wade, Escheat - - 439 
Spalding v. Shalmer, Trust - - * I. 526 

v. Spalding, Devise - - VI. 180. 477 

l^sarkes V. Smith, j9for^agfe «* - IL 114 
l^aiTow V. Hardcastle, Devise - VI. 119. 130. 135 

„. Shaw, id. ... 807. 376 

Speake v* Speake, Jointure - - I. 235 

Specot's Case, Advonoson - ^ - III- 27 

lancer v. Boys, Deed . - - IV. 466 

t;. Marlborough (D. of), id. - 406. 417 

Spencer's Case, id. - - - 452, 453 

l^erling v. Trevor, Fine - - V. 252 

l^irt V. Bence, Devise - - - VI. 327 

l^ragge v. Stone, id. - " . " " H^ 

Stranger ©. Bamajrd, Deed - - IV. 233 

Spring V. Biles, id. - - - - 255 

V. Caesar, Bemainder - . II. 347 

Spurrier v. Fitzgerald, Deed - - IV. 53 

Squire r. Compton, Trust - - - I. 526 

St. John v. Turner, Fine - - . V. 300 

Stafford's (Ld.) Case, jBe;i2atfk2er - - 11.314 

Stafford v. Buckley, Estate Tail - - I. 89 

' — V. Selby, jSfor/^^^ - - - 'II. 125 

Staines t?. Morris, Deed - - - IV. 480 

Stamford v. Hobart, Bemainder - - II. 387 

y Devise - - VI. 387 

Stammers o. Dixon, Copyhold - - I. 302 

Standon v. Bullock, Deed - - IV. 518. 525 

■ V. Standen, id. - - . 242 

Stanford's Case, Fine - - V. 228 


NAMES OF CASES. 
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Stanhope v. Thacker, Tide Ret&oery 

• ' V. Verney, Mortgage 
Stanley v. Leigh^ Deed 

' ^ Devise 

V. Linnard^ id. 

V. Stanley, Remainder 


iStanton v- Barnes^ Copyhold 

— ' i Alienation by Custom, 

— V. Sadler, Mortgage 

Stapilton v. Stapilton, Deed 

Staplehill V. Bully, id. 

Staples v. Maurice, id. 

Stapleton's Case, Dignities 

Staunton v. Peck, Devise - - 

Stead V. Izard, Fine 

Stedman v. Pulling Curtesy 

Steele v. Wright, Rents 

Stephen v. Ofive, Deed 

Stephens u. Stephens, Devise 

: V. Tyrrell, Alienation by Custom 

V. Wall, Advamon 

V. Bretridge, Deed 

Stephenson v. Elliot, id. 

V. Hill, Copyhold 


Sterling v. Penlington, Tenancy in Common 
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w. Lonsdale, Escheat - - III. 465 

-■ t;. Owens, Devise - - VI. 134 

— — — V. Sorrel, Mortgage - - II. 120 

-, Deed - - IV. 547 


- V. Springfield, Mortgage - - II. 147 

- V. lliomas. Fine - - • V. .254 
-, Devise - - VL' 228 


■ ■ ■■ V, Williams, Estate Tail after Possibility I. 156 

V. Wray, Mortgage - ♦ 11. 129. 132 

Williamson v. Curtis, Trust - - I. 528 

Willington v. Willington, Estate in Fee - * 79 

— , Devise - - VI. 491 

Willion V. Berkeley, Estate Tail - • I. 90 

i Fine - - V. 150 

Willis V. Jermin, Deed - - IV. 33 

•—- — V. Shorrall, Fine - - V. 217 

-.— ^ , Devise - - VI. 460 

WiUock V. Hammond, id. - - 276 

Waioughby of Parham Barony, Case of. Dignities III. 202 
-^ '^ V. WiUoughby, Devise VL 501. 509. 513. 518 


NAMES OF CASES. 7^ 

WiUouffhbv V. Willoufirhbv, Tide Mortem 


Willow's Case, Copyhold 
Willows V. Lidcot^ Devise 
Wills V. Palmer, Use 

^ , Devise 

V. Stradling^ Deed 


Wilson V. Bsyley, Remainder 
■ ■'■ ■ V. Carter, Deed 
" ' V. Kirkshaw^ Advotmrn * 
- V. Mounts^ Devise 

■ V. Redman, Tithes 
■ ■' '■■' V, Willis, Copyhold 

■ ■ — , Common 

Wilton V. Fairfax, Mecavery - ^ 

Winchester's (M. of) Case, id. 

Wind V. Jekyll, Devise 

Windham v. Windham^ Deied t 

Windsmore v. Hobart, id. 

Windsor (Dean of) v. Glover, Bents 

Winne v. Littleton^ Mortgage 

Winnington's Case, Use 

Winnington v. Foley, Remainder 

Winter's Case^ Rents 

Winter v. Loveden, Deed - - - 

Winton (Ep.) v. Knight, Copyhold 

Wirty V. Pemberton^ id. 

Wiscott's Case, Joint Tenancy 

Wiseman's Case, Deed 

' _ ' ' 1 , Recovery 

Wiseman v. Crow, id. 

Witham v, Lewis, id. - - 

Withers v. Withers, Trust 

Withes V. Cason, Deed - - 

Wood's Case, Remainder 

Wood V. Baron, Devise 

■ V, Cecil, Private Act 

— — V. Gaynon, Estate for Life 

' ■ V. Reignold, Remainder 
■■ V, Saunders, Devise 

I ■ V. Shirley, Jointure 
— '• — V. Southampton (D. of), Condition 
Woodden v. Osbom, Devise 
Woodhouse v. Brayfidd, Fine 

V. Hoskins, Remainder 

Woodie's Case, Deed . 
Woodley v. Ep. Exeter, Adv&wson 
Woodliff V. Drury, Use 

p i ■■ ^ Remainder 


Voi.n. 

Pa«e89T 

■ties III. 198. 218 

I. 

S48. 362 

- 

VI. ^45 

> 

A. VvV 


VI. 211 

■ 

IV. 481 

. 

II. 438 

• 

IV. 18 

»• 

m. 20 

« 

VL 257 

• 

III. 67 

- 

I. 807 

- 

III. 90 

• 

V. 440 

SSL 

456. 513 


VI. 538 

• 

IV. 325 

m 

298. 328 

• 

IIL 286 

• 

IL 20ft 

• 

L 445 

II. S82. 

.385.889 


III. 287 

IV. £06. 2ia 

- 

I. 325 

* 

355 

- 

II. 499 

IV. 

139. 521 

- 

V. 517 

- 

434 

- 

411 

- 

I. 474 


IV. 817 

- 

II. 437 


VI. 800 

■- 

V. 24 

- 

I. 184 

- 

II. 364 

- 

VI. 505 

- 

1. 220 

- 

II. 31 

• 

VI. 219 

- 

V. 301 

• 

II. 386 


IV. 521 

- 

III. 10 

- 

I. 499 

- 

II. 844 
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Woodman v. Blake, Title Condition - VoL II. Page 40 

Woodward v. Fox, Offices - - III. 140. 146 

V. Glassbrook, Devise - - VI. S27 

Wootton V. Edwin, Rents - - III. 290 

Worledge v. Kingswell, Common - - 92. 108 

Worrall v. Miller, Tithes - '^ - 5S 

Wordey {exparte\ Becovery - - V. 888 

V. Stuart, Estate for Lijk - I. 133. 137 

Wordey V. Birkhead, Trws/ - - 511 

• , Mortgage - - II. 223. 245 

Wotton v. Hale, Fine - - V. 208 

V. Shirt, Rents - - III. 320 

Wray v. Williams, Trust - - I. 519 

Wright V. Atkins, Devise . - - VI. 205 

' V. Booth, Fine - - V. 300 

V- Cadogan (Ld.), Deed - - IV. 184 

V. Cartwright, id. - - 74 

V. HaD, Devise - - VI. 169 

— — if. Hammond, id. - - - 481 

■ ' " V. Holford, id. - - 458. 440. 442. 446 

■ ■■ ». Kemp, Alienation ty Custom - V. 588 

— -* V. Littler, Devise - - VI. 134 

— — to. Pearson, Trust - - I. 458 

, Devise - VI. 360. 364. 373. 380 

■ ' V. Pilling, Mortgage - • II. 224 

V. Wakeford, Deed - - IV. 234 

and Wickham (Mayor of), Fine V. 76. 280. 288 

— V. Wright, Devise - - VI. 538 

- V. Wyvell, id. - - 200 
Wrightson v. Hudson, Deed - - IV. 5i!5 
Wykes v. Tillerd, id. - - 129 
Wykham v. Wykham, Recovery - - V. 488 
Wyndham v. Chetwynd, Devise - - VI. 79 
Wynn v. Wynn, id. - - - 164 
Wynne v. Cooke, Copyhold - - I. 384 
■' V. Hawkins, Devise - - VI. 208 
— • V. Littleton, id. - - 252 

' V. Lloyd, Recovery ^ - V. 389 

•^^ V. Williams, Trust - - I. 516 

— ^ V. Wynne, Recovery - V. 384. 395. 440. 549 

Wyvel's Case, Advowson - - III. 11 


Y. 

Yard ^* Ford, Franchise - ' - m. 272 

Yate V. Windham, Joint Tenancy - '- H. 508 

Yjites Vi, Hambly, Mortage - - 159 


NAMES OF CASES. 

Ydverton v. Ydverton, Title Deed - Vol. IV. Page 1S5 
York (D. of) V. Marsham, Copyhcld - - I. 374« 
YoA V. Stonej Joint Tenancy - - . II. 501 
Young V. Jenkins, Use - - I. 421 
v. Stoel, Ojgikes - - III. 130. 184 
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z. 


Zouch Barony^ Case of^ Dignities 
— — • V. Bamfield, Fine 
, V. Forse, Copyhold 

V. Parsons^ Deed 

V. Thomson, Fine 

— — — V. Woolston^ Deed 


III. 215 
V. 187 

I. 305, 806 

IV. 17 
V. 282. 285 

IV. 245, 246. 281 


END OF TH£ NAMES OF CASES. 
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INDEX 


OF THE 


PRINCIPAL MATTERS. 


Abatement, i. 65. 

must be avoidcxl by entry or continiial claiiDt, 64^ €$• 
the entry of a younger brother upon' the death of the 

ancestor is not an abatement, 65. 
where a coparcener enters specially claiming the whole 

land, she gains her sister's moiety by abatement^ 

11.617. 

ABATEMENT 9F WRITS^ 

* a writ of partition between joint tenants does not. abate 
by the death of one of them, II. 508. 
no original writ abates by the death of a king or queen, 
V. 76. 

ABATOR, 

may make a valid assignment of dower, I. 196. 
distinguished from a tenant at sufferance, 287. 
cannot grant a copyhold, 313. 

ABBOTS, 

who held per baroniam were obliged to attend the Curia 
Regis, III. 161. ; 

ABEYANCE, 

of the freehold defined, I. B69 not favoured in law, 67. 
of the fee-simple defined, 69. not &voured in law, 70. 
of a dignity. III. 208. See Dignities, 
of a remainder, II. 436. 

ACCEPTANCE OF RENT, 

after disclaimer, bars the lord of his writ, I. 78. 
. may dispense with the forfeiture of a copyhold, 872. 
when it bars an escheat, IIL 439. 
confirms a voidablie lease, IV. 86* 
bars the lessor of a right to enter on the breach of a 

condition in a lease, 90. 
unless he was ignoi*ant of the bv<acb> id. 


80 INDEX. 

ACCIDENTAL FIRE, 

how far a tenant for life is answerable, I. 152. 

Of whether a tenant by the curtesy is answerable, 173. 

Of whether a dowress is answerable^ 194. 

how far a tenant for years is answerable^ 269. 

ACCOUNT, ACTION OP, 

lies against a tenant by statute el^t, &c. II. 72. 
lies between joint tenants, 497* 

ACCUMULATION, TRUSTS OF, 

doctrine of accumulations previous to the statute 89 & 

40 Geo. 3. c. 98. VI. 543, 581. 
doctrine of accumulations since the stat. 584. 
equity will support a trust of accumulation^ pro tanto, id. 

ACT OF PARLIAMENT, See Statutes. 

perpetuities by act of parliament, IV. 424. 
private act {See Private Act), id. 

ACTION, 

of account. See Account. 

for avoiding fines. See Fines, V. 287. 

of debt, &^ Debt. 

upon a covenant, IV. 476. 

for recovering dower. See Dower* 

of ejectment. See Ejectment. 

for injuring the inheritance lies in favour of a reversioner, 

II. 443. 
of trespass. See Trespass, 
of trover. See Trover, 
for &lsifying recoveries. See Recovery, 
of waste. See Waste. 
a right of action, 

cannot be transferred, I. 262. 

will not support a contingent freehold remainder, 
IL 321. 

may stand in jointure, 483. 

ACTON BURNELL, stat. of, II. 52. 
ADMINISTRATORS, See Executors and Administrators. 
ADMISSION of a Clerk to a Benefice, III.. 14. 
ADMITTANCE OF COPYHOLDERS, See Copyhold. 

ADULTERY, 

is a bar of dower^ I. 203. 
but not of curtesy, 173. 
nor of jointure, 238. 

ADVERBS OF TIME, 

eflRsct if, in the limitation of remaindersi 11. 295. 
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ADVERSE POSSESSION, 

necessary to the operation of the statute of limitations, 

HI. 484. 
and to the operation of a fine^ V. 268* 

ADVICE, words of, when they raise a trust in a devise, 
VI. 203. 

ADVOWSONS, IIL 2. 

origin of, 2. 
description of, 3. 
held to lie in tenure, 442. 

distinction between an advowson and a right of nomi- 
nation, 3. 
Appendant, 4. 

may become advowsons in gross^ 5* 

an advowson may cease for a time to be appendant, 
and become so again, id. 

are assets, 1 1*. 
In gross, 5. 

may be conveyed to uses, I. 417. 

cannot be extended on an elegit, II. 71. III. 11. 

where equity will direct them to be sold for payment 
of debts. III. id. 

entails of them may be barred by fine, V. 193, and 
recovery, 418. 
presentative, c<dlative, and donative, III. 6. 
how a seisin of is acquired, 7. 
what estate may be had in an advowson, id. 
are subject to dower and curtesy, 7, 8. 
are alienable, 9. 
are devisable, VI. 33. 

any number of presentations maybe granted. III. 9. 
aright of presentation goes to executors, 18. maybe 

devised, VI. 33. 
a grant of the next presentation does not become void 

on the crown's acquiring a right ta presenj;, IIL 9, 

10. 
may be mortgaged, but tiie mortgagees cannot present, 

11. 117. III. 23. 
are assets for payment of debts, IIL 11. 
are not within the statutes of limitation, 504. 
Presentation, 

distinguished from nomination^ IIL 3. 

must be in writing, 13. 

may be revoked, 14. 

who may present, 17- 

a husband seised jure uxoris must present in his wife's 

name and his own, id. 
tenants by curtesy and dow^r, id. 
V0L.VIL G 
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ADVOWSONS— cairfimftw/. 
joint tenante, III. 20. 
coparceners, 21. 
tenants in common, 22. 

effects of the partition of an advowson hdd in joint 
, toiancy^ coparcenanr, -or common^ 28. 

a mortgagor is entitled to nominate, id. 
Q* whether a cognizee by statute of a manor to whidi 

im advowson is appendant may present^ 25. 
a bankrupt, id. 
an infant^ 18. 
who are incapable of presenting, 
lunatics, aliens^ and outlaws, 26, 25. 
a person who refuses to subscribe the dedaratioii 
mentic«ied in the 1 Will.& Mary, sess. 1. c.26, 25. 
Roman catholics and their trustees, id. 
when considered simoniacal, 2$. 
Examination of the Clerk, 
belongs to the bishop, 27« 
causes of refusal, id. 

remedies of the derk and patron against tiie bishop 
for refiistng to institute without cause, id. 
Admission^ 14. 
Institution^ id. 
Induction, 

belongs of common right to the archdeacon^ 15. 
form of induction^ id. 
Lapse> id. 
Simony, 28* 
what contracts and presentations are simoniacal, 

29, SO. 
side of the presentation during a vacancy, 81. 
but not the sale of the next presentation, 95. 
exception, 85. 

ff^eral b^ds fbf r^igndtion are Void, 87. 
Dttt not spedal bonds, 48. 
descend to the whole blood, 875* 
what sdsin makes a possessio fhttris, id. 
what number the coDeges of Winchester, Westminster, 

and Eton may purchase, IV. 5i6. 
will pass by bargain and sale, 12^. 
by covenant to stand seised, 185. 
and by lease and release, 144. 
£neB may be levied of advoWSons^ V. 192. 
by wliat words an advowson will pass in a fine, V* IBS* 
an entail of an advowson cannot he disomtimied, 258* 
a recovery may be suffered of an advowson, although a 

writ of entry iu thie post does not lie, 4^1 8. 
are devisable, VL 21. 
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AFTERMATH, 

Q. whether tithable. III. 5i. 

AGENT, 

notice to him is notice to the party, IV. 548* 55^. 656. 

AGISTMENT TITHES, See Tithes. 

AGREEMENT, 

considered with reference to the statute of frauds, IV. &7. 

construction of the fourth section of that statute, 38. 
what amounts to an agreement, 89. 
what is a sufficient signing, 40. 
an agent may be authorized to sign by parol, 42. 
a letter is an agreement, id. 

and also if previous to marriage, 44. 
though by parol, is sometimes gcpd in equity, 45. 
where there is fraud, id. 
where there is a part performance, 46. 
what acts are a part performance, 47* 

delivery of possession, id* 

payment of purchase money, 48. 
introductory acts are not a part performance, id. 
parol agreements not decreed though confessed, 5S. 
a written agreement may be discharged by parol, id. 
an agreement to surrender a copyhold does not entitle ^ 

the lord to a fine, J. 341. 
restraining an equity of redemption, is void, II. 92. 
for partition, how &r it binds a joint tenant, 513. 
for partition, by husbands of joint tenants, will not bind 

the heirs of Uie joint tenants, 514. 
by an infimt to levy a fine or suffer a recovery to uses, 

will not amount to a declaration of uses, IV. 162. 
to convey lands, will operate in equity as a revocation 

of a devise, Vl. 119. 
articles of agreement, See Articles. 

AIDS, fSsudal, I. 16. 33. 

ALIENATION, 

by a tenant in tail is not void but voidable, and some- 
times creates a discontinuance, I. 95* 

uses were alienable, 401. 

trusts are ali^uable, 484. 

conditions restrainiog it construed strictly, IL 9. 

a tenant for life or years may be restrained by provisOy 
8. IV. 406. 

may be restrained by act of parliament, 424. 

how long a power of alienation may be suspended, 414* 
See Perpetuities and Executory l)evis^. 

of an equity of redemption, IL 126. 
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ALlESATIOl^— continued. 
of advowsons^ III. 9* 
of tithes impropriate^ 62. 
a dignity cannot be aliened^ 190. 
of offices^ when an offence against the statute 5 & S 

Edward VI., 189. 
prevents an escheat, 440. 

origin and progress of the power of alienation^ IV. 4. 
fines for alienation of lands held in capite^ 7. 
of copyholds^ See Alienation by Custom. 

fines are due to the lord^ I. SS8. 

if contrary to custom produces a forfeiture^ 357. 
of crown lands^ V. 40. 
efiects of^ in revoking a devise^ See Devise. 

ALIENATION BY CUSTOM, V. 557. 

alienation of copyholds by surrender and admittance, 558« 
Surrender^ 
what surrenders are valid, 559. 
the word surrender is necessary, id. 
of surrenders in and out of court, and to the steward^ 

id. 560. 
of surrenders by attorney, id. 
who may surrender, 561. 

a feme covert jointly with her husband, id. 

a custom that she shall surrender alone is not 

good^ id. 
in what case she may surrender alone, 562!. 
what estate may be surrendered^ id. 
nothing but a legal estate, id. 
a mere possibility cannot be surrendered, S^%. 
a trust estate will pass without surrender, id. 
to whose use a surrender may be made, id. 
a husband may surrender to the use of his wife^' 564. 
and a wife by custom to her husband^ 5^^* 
a surrender to the use of a person not in esse is good^ 
563, 564. * 

Presentment, SSB^ 
Admittance, 566> 

must be entered on the court rolls, 567* 
form of the entry, 566. 
what will amount to an admittance, 567* 
must be according to the surrender, 568. 
^ the court of king's bench will compel the lord to 

admit, id. 
fines are due on admittance, I. 342. 
*' - . who may admit, V. 568. 

Effect of a surrender and admittance, 569. 

The admittance relates back to the sur^^ender^ 570. 
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ALIENATION BY CUSTOM— corUinued 
t. a surrender and presentment severs a joint tenancy. 
V. 570. 
Surrenders by way of mortgage^ 
the surrenderor continues legal tenant till the mort- 
gagee is admitted/ V. 576. 
although the surrender be not presented^ it is n lien in 

equity, 577. 
the mortgagee will not be allowed to tack a judgment 

debt to his mortgage, id. 
A surrender does not destroy a contingent remainder, 

578. 
A surrender and re-surrender alters the descent, 580. 
Construction of surrenders, id. 
what words create an entail, 582. 
in what similar to the construction of wills, id. 
' are now construed as deeds, 583. 
application of the rule in Shelley's case, BS5. 
whether a surrender may be made to springing and 

shifting uses, 590. 
a surrender sometimes supplied in equity, 591. 
an agreement in writing to surrender is binding, 592* 
How tne entails of copyholds may be barred, 
by forfeiture and regrant, 593. 
by a recovery in the manor court, 595. See Recovery. 

effect of such a recovery on the descent, 598. 

how such recoveries may be reversed, 600. 

within what time, 604?. 

by surrender, 605. 
a custom of barring entails of copyholds by surrender 

or by recovery is good, 606. 
by a grant of the freehold from the lord, 609. 
how an equitable entail may be barred, 611. 
by surrender to the use of one's last will, VI. 49. 
the entail of the trust of a copyhold is not barred by 

a devise, VI. 53. 
how the entails of conditional fees may be barred^ 

V. 613. 
effect of a release to a tenant de facto, 614. 
the releasee must have been admitted, id. 
joint tenants may release to each other without a sur^ 

tender, 6l6. 

ALIENS, 

who are considered such. III. 340. 

cannot be freeholders, I. 67* 

cannot be tenants by the curtesy, I. 164* ' 

are not entitled to dower, 186. 
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ALIENS— eo9i/ii»«^iL 

an alien husband is not eiitided to a tenn bdongiBg to 

his wife^ I. 263. 
cannot be seised to uses^ 412. 
an alien friend merchant may have the benefit of a 

statute or recognizance, II. 62. 
may be joint toiants> bat are liable to forfeiture upon 

office founds 491. 
cannot present to livings^ III. 25. 
cannot inherit lands^ S40. 
a title may be deducted through an alien, V. 542. 
may purchase but cannot hoQ lands, IV. 24. 
cannot levy fines, V. 144. 
may sufier recoveries, 8S1, 42B. 
an alien is a good tenant to the prsedpe imtil office 

found, id. 
may be devisees^ but Q. for whose ben^t^ VI. 19. 

ALLODIUM, 

nature of^ I. 4, 5. 9« 
derivation of the word, 7. 
conversion into the feud, 10. 

on descent of, the ascending line is capable of inherit- 
ing^ 20. 
does not exist in England, 26. 

AMBIGUITAS LATENS, 

mav be explained in a deed by averment^ IV. 306. 
and also in a will, VI. 198. 

AMENDMENT, 

of fines, V. 160. See Fine. 

of recoveries, 486. See Recovery. 

. ANCIENT DEMESNE, COURTS OF, 
fines may be levied in them, V. 1 16. 

ANCIENT DEMESNE LANDS, 

nature of their tenure, I. 41. 

how destroyed, 48. 

privileges of the tenants of, 42. 

may be extended by elegit, II. 68. 

fines of them cannot be levied in the court of common 
pleas, V. 116. 

if a fine be levied in the court of common pleas of an- 
cient demesne lands, it must be reversed by writ of 
deceit^ 284. 

a recovery suffered of ancient demesne lands is reversible 
by writ of deceit^ 608. 
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I 

ANNUITIES, 

charged on thie persons of the gr^tors coimot be en- 

tafled, I. 89. 
charged on duties for imports and exports canjoot be en- * 

tailed^ id. 
charged on the post office revenues cannot be entailed, 

90. 
an annuity charged on personal estates is not subject to 

dower, III. 307. 
a recovery cannot be suffered of an annuity charged on 

personal estate^ V. 418. 

APPARENT HEIR^ distinguished from an heir presump- 
tive, III. 349. 

APPOINTEE, 

who may be one, IV. 185. 

APPOINTMENT, 

power of. See Power. 

under a power, See Power. 

a trust results in default of appointment, 1. 471. 

of new trustees by the court of chancery, 539* 

APPORTIONMENT, 

of conditions, II. 47. See Conditions, 
of common, III. 95. See Common, 
of rents^ See Rents. 

APPROVEMENT OF COMMON wider statutes 
29 Hen. III. c 4. and Westm. 2. c. 46, III. 97. 101. 

ARTICLES OF AGREEMENT, 

nature of, IV. 12. 

are good against judgment creditors, IL 65. 

in '^mat cases articles of agreement will sever a joint 

tenancy, 503. 
lands contracted for by articles are devisable, VI. 29 
On marriage, 
how construed, IV. '311. 
cross remainders may be imphed in, 366* 
rule in SheUe/s case not applied to, 380. 
though the estate be the wife's, 385. 
except where est estate tail is given to the wife in 

an estate of the husband's, 386. 
or where there is a difference in. two sets of limita 

tions, 389. 
die same construction prevaUa as to daughters, where 

the word are heirs female^ 390. 
but not where the words are, heirs of the body, and 

there is a provision for daughters, 392. 
the word issue extends to dau^tjers» 394. 

G 4 


88 INDEX. 

ARTICLES OP AGREEMENT--coii^fmi«f. 

setdemeats in pursuance of arddes reetified, 995. 
except in the case of purchasers^ 897. 

ARUNDEL an earldom by tenure, III. 158. 

ASSETS, 

defined, IV. 436. 

by descent, the heir is liable to thdu* amount, I. 72. 

what are considered assets^ 

trust estates, I. 493. 

terms attendant^ 510. 

an equity of redemption is assets in equity, II. 1379 
and sometimes at law, 138. 

what reversions are assets. See Rerersion. 

copyholds are not assets^ I. 827* 

advowsons^ III. 1 1 . 34. 

tithes in the hands of laymen, 61. 

a rent in some cases, 305. 

what are assets for payment of bond debts^ IV. 117* 

ASSIGNEE, 

who are assignees within the statute 32 Hen. VIII. 

II. 45. IV. 454, 457. 
of a bankrupt, See Bankrupt, 
of a bond, must sue in the name of the first obligee, 

121. 
of a lease, is subject to the covenants, II. 113. IV. 453. 

is entided to me benefit of covenants, i^ 
of a mortgage, is cmly entided to what is due, II. 119. 

will be allowed interest upon interest on the money 
paid, 198. 
of lessor and lessee, what privity between them, IV. 458. 
of an office, distinguished from a deputy, III. 135. 

ASSIGNMENT, 

described and distinguished from a lease, IV. 111. 
is good without technical words, 112. 
must be by deed or note in writing, id. 
what may be assigned, id. 

a mortgage, II. 119. 

a contingent remainder or int^est, in equity, 439. 
IV. 1 IS. 

an office in some cases. III. 132. 

a bond in equity, IV. 121. 

a chose in action, in equity, 113. 121. but not at law» 
II. 4. IV. 121. 

an executory interest, VI. 538. 

ft power coupled with an interest, IV. 113. 

but not a naked power, id. 

nothing in action, entry or re-entry, id* - 
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ASSIQ^UENT— continued. 
» of dower. See Dower, 
of a lease, 
does not exonerate the assignor from covenants 

IV. 457. 
registering the assignment is not registering the lease, 
64'S. 
of a mortgage, 

the mortagor is usually a party, II. 120. 
registering the assignment is not notice, id. 
of a term attendant. See Trust, 
of a term for years is good without consideration, 112. 

ASSIZE, 

judges of, may take the acknowledgements of fines with- 
out any writ of dedimu^ potestatem, V. 121. 
rents of assize. III. 283. 

ASSURANCES, dififerent kinds of, IV. 9. 

ATTAINDER, 

for treason, 

creates a forfeiture of an estate tail, 1. 107, 108* 

and of a right of entry in the tenant in tail, id. 

but not of a right of action, id. 

and only while there are heirs inheritable, id. 

of a husband is a bar of dower, 202. 

of a cestuique trust creates a forfeiture, 491, 492. 

a power becomes forfeited to the crown on an attainder 
for treason, IV. 288 ; in what cases the crown may 
execute a power so forfeited, id. 
for felony, 

does not create a forfeiture of an estate tail, I. 109. 

of a husband is not a bar of dower, 202, 203. 
for treason or felony, 

a wife does not forfeit her jointure by the attainder of 
her husband, 238. 

of a copyholder, creates a forfeiture, S56. 

of a trustee, creates a forfeiture of tlie legal estate, 
524. 

creates a forfeiture of a dignity, III. 195. 

of a coheir, does not terminate an abeyance of a dig- 
nity, 225. 

causes corruption of blood, except in the case of an 
entail, 197. 422. 

of a warrantor, destroys his warranty, IV. 444. 

ATTAINTED PERSONS, 

cannot be freeholders, I. 67* 203. 
are barred of dower, id. 
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ATTAINTED VERSOmS^^-contirmed. 

are incapable of inheriting or ta*8n8imttin^ III» 343. 

cannot convey by deed, Iv. 24. 

may purchase, but cannot hold, id. 85* 

ATTENDANT TERMS, I. 500. See Trust 

ATTESTATION, . 
of a deed, IV. 86. 
of a will, VI. 69. See Devise, 
of a declaratioo to revoke a devise, 108. . See Devise. 

ATTORNEY, 

notice to him is notice to the party, IV. 548. 554. 656^ 

voucher by attorney, V. 383. 

a copyholder may surrender in court by at^cHDey, 560* 

ATTORNMENT, 

a grant operates without attornment, IV. 63. 

ATTRACTION, 
an earldom does not attract a barony. III. 194. 

AUTHORITY, may be devised, VI. 33. 

AVERIUM, meaning of the word, I. 352. 

AVERMENT, &^ Parol Evidence. 

an averment that a provision made for a wife previous to 

marriage was meant in bar of dower, Q. if admissible, 

L222. 
admissible to explain or support, but not to contradict 

or vaiy, a written agre^nent, IV. 54. 
when admissible in the construction of deeds, 306. 
when admissible in reversing fines or recoveries, See Fine 

and Recovery, 
an averment of the uses of a devise is inadmissible, 

VI. 9. 
when admissible in the construction of devises, 193. 

AVOIDANCE, 

of deeds. See Deed, IV. 494. 
of fines, See Fine. 

AVON RIVER, 

shares in, are real piroperty, I. 58. 

a woman may be endowed of a share in it, 188. 

AVOWRIES, 

restrained by the statute of limitations, III. 480. 
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B. 


BANKRUPT, 

may present to a living, lU. 25. 

Assignee o^ 

must be admitted to a copyhold^ L 8S8* 

not protected from dower by a term attendant, 520. 

estates tail are subject to the bankrupt laws, 106. 

BANKRUPTCY, 

of copyholders^ See Copyhold*^ 

a condition that a lease shall determine by bankruptcy is^ 
good, II. 15. 

BARGAIN AND SALE, IV. 128. 
what words are necessary, id. 
who may convey by bargain and sale, 125. 
what may be conveyed by bargain and sale, 126. 
requires a pecuniary consideration, 127* 
a rent may be reserved onit^ 128. III. 287. 
must be by indenture, IV. 129* 
must be enrolled, id. 

a bargain and sale for years need not be enrolled, 1S0« 
where the lands are within certain cities or boroughs, 

enrolment is unecessary, id. 
the enrolment must be within six lunar months, 129. 
the enrolment has a relation to the date or delivery^ 
ISO. 
enrolled, will in London bar a woman <^ dower, I. 206. 
does not divest any estate, IV. 132. 140. 
no use can be declared except to the bargainee, 141. 
a power of leasing cannot be reserved in, 228. 
Q. whether a power of revocation and fqppointment may 

be given in a bargain and sale, 171. 
does not extinguish a power in gross, 285. 

nor a collateral power, 287. 
operates without transmutation of possession, L 435. 
conveys the legal estate to the bargainee^ 454. 
by a particular tenant will not destroy contingent remain-^ 

ders^ IT. 852. 
not enrolled held to revoke a devise, VI. 120. 
to make a tenant to the praecipe, V. 379. 
a husband seised jure uxoris may make a good tenant 
to the praecipe by bargain and sale, 355. 

BARONIES, 

origin and nature o^ III. 150. 156. 
of the tiame of baron, id. 
tenure per baroniam, id. 
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BAROVIIES— continued. 

distinction between barons by writ and tenure, and 

barons by writ only, 172. 
a barony is not attracted by an earldom, 194. 
a caput baronies is subject to curtesy, I. 167. 
what was called the caput baroniae. III. 159. 
the caput baroniae was not subject to dower^ 1. 191. 
nor divisible among co«heirs, III. 159. 

BASE OR QUALIFIED FEE, I. 78, 79. 
liable to dower, 188. 

BASTARDS, 

cannot inherit^ III. SS9. 

maybe devisees, unless in ventre matris, VI. 20. 
afiPection for a bastard is not a sufficient consideration to 
raise a use in a covenant to stand seised, IV. 137* 

BEASTS, 

of forest^ III. 252. 
^ of chase, 25S. 

of warren, 256. 

BERGAVENNY, a barony by tenure, III. 166. 

BERKELEY, a barony by tenure, 164. 

BILL IN EQUITY, 

where it will have die effect of avoiding a fine, V. 287* 
310. 

BISHOPS, See Ecclesiastics and Corporations. 

how restrained from waste, I. 149. 

their certificates determine the legality of marriage, 181. 

may make grants of copyholds to bind their successors, 
313. 

may maintain actions for waste committed during a va- 
cancy, II. 415. 

but not for waste done in the time of their predeces- 
sors^ id. 

are not within the statute of Marlbridge, ch. 39, 414. 

who held per bafoniam were obliged to attend parlia- 
ment, III. 161. 

may be barred by fines during their own lives, V. 234. 264. 

offices incident to bishopricks, III. 120. 

BLACKSTONE, Sir William, 

observations on his law of descents, III. 380. 

BLOOD, 

where a sufficient consideration to raise a use^ L 474. 
corruption and restitution^ See these articles, 
privity in blood, V. 183. , . ^ 
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BODIES CORPORATE, See Corporations. 

BOND, IV. 115. 

is good without technical words, 116- 

in what cases the condition is void, id. 

eflfects of a bond as to the obligor and his heirs, 117. 

as to a devisee, 118. 

where the remedy may exceed the penalty, id. 

of bonds to the King, id. 119. 

a bond maybe assigned in equity, 121. , 

the assignee must sue in the name of the obligee^ id. 

distinmiished from a recognizance^ 119, 120. 

a bond from a tenant in tail not to commit waste is void. 

11. 8. 
Q. whether a bond from a tenant in tail not to suffer a 

recovery is valid, 7. 
where a bond is valid when a condition would have 

been void, id. 
where a bond for resigning a living is valid. III. 37. 
where a bond for surrendering an oSice is valid, 141. ' 
where a bond for securing the profits of an office to the 

appointor is valid, id. 

BOND DEBTS, &e Debts. 

BOROUGH ENGLISH, 

descent in Borough English, III. 425. 

BOTES, I. 117, See Estovers. 

BROTHERS, the descent between them is immediate, 
III. 346. 

BUILDINGS, belong ^to tenants in fee simple^ I. 69. 

BURGAGE tenure, L 41. 

C. 

CANCELLING, 

when it will avoid a deed, IV. 497. 
when a revocation of a devise, VI. 105. 
when cancelling a subsequent will is a republication of 
a former one, 153. 

CAPITE, 

tenure in, I. 29. 

must be held of the person of the king, id. 

CAPTION OF A FINE, 

no averment admitted as to the time of caption, V. 91. 
orders of court relative to iaptions, 126. 
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CAPUT BARONLaB» See Baronies. 

CATTLE, 

yaang o^ bred in a parish, are thara tithaUa, III. 56. 
levant and oouchant, See Common. 

CELLAR will not pass by a lease of a yard, IV. S£4» 

CESTUIQUE TRUST, See Trust. 

CESTUIQUE USE, See Use. 

CESTUIQUE VIE, See Estate for Life. 

CHANCERY, Court o^ 

will appoint new trustees, I. 589. 
when a bill in chancery will aroid a fine, V. S87. 810. 
a wiU may be proved m chancery, VI. 91. 
will direct the ecclesiastical court to deliver up an original 
wiU where it must be produced in evidctnce, 11. 

CHARITABLE USES, 

what conveyances to charitable uses are valid, IV. 25. 
what devises to charitable uses are valid, VI. 20. 162. 

CHARTERS, See Statutes. 

detinue of charters is a bar of dower, L 205. 
a lord by escheat is entitled to charters. III. 463. 
description of a deed or charter, IV. 9. 

CHASE, See Franchises. 

CHATTELS REAL, 

an estate for years is a chattel real, I. 263. 

if held in joint toiancy are liable to survivorship, 11. 487« 

a chattel interest inay be created, but cannot be coDvejed 

by bargain and sale, IV. 127. 
lands devised to executors for and until payment of debts 

are chattel interests, I. 257- VI* 457. 
a right to the next presentation to a benefice is a chattel 

real. III. 18. 
are devisable, VI. 29. 
in the case of chattels real, a general devise will pass all 

the eetate of the devisor, 286. 
a remainder over after a devise for life of a chattel is 

good by way of executory devise, id. 

CHEESE, tithable^ III. 66. 

CHESTER, Court of the city and county of, 
fines mav be levied there, V. 11 4*. 
how sucn fines must be reyersed, 277. 
recoveries may be suffered there, 885. 
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CHIEF JUSTICE OF THE COMMON PLEAS, 
m«y take the acknowledgemeat of finesy V. 119. 

CHILDREN, 

the word children is a good desqription in a devise, 

VL21S. 
efi^ts of the word ckUdten in creating an estate tail in 

a devUe, 299. 
the rule in Shelley's case does not apply to this word in 

a devise^ 879. 
posthtunous, See Posthumous Children and In£Emts in 

▼entre matris. 

CHIROGRAPHUM, V, 72. 
CHIROGRAPH OF A FINE, V. 87, See Fine. 

CHOSE IN ACTION, ENTRY, OR RE-ENTRY, 

not assignable at law, IV. lid* 121. 

except to or by. the king, id. 

the assignment of a chose in action will be protected in 

equity, IV. id. 
the assignee takes subject to all equity to which it was 

liable^ id. 

CISTERCIANS, exempted from tithes. III. 66. 

CITIES CORPORATE, COURTS OP, 

fines may be levied in them, V. 118. 

CLAIM, 

of continual claim> L 64» 

force of the word claim in a release, IV. 97. 

claim requisite to avoid a fine, V. 288. 

CLOVER, when tithable, III. 5 1 . 

CODICIL, VI. 8. 

must be separately attested, 7* 73. 

when a codicil giving legacies is not within the statute 

of frauds, 82. 
is sometimes a revocation of a will, 102. 
sometimes a republication, 145. 
may explain a dubious expression in a will, 173* 

COGNIZEE and COGNIZOR. 

of a statute or recognizance. See Estate by Stat. II. 54t 
of a fine. See Fine, V. 83. 

COLLATERAL CONSANGUINITY, III. 338. 

COLLATERAL DESCENTS, See Descents, III. S56. 364. 
V. 190. 

COLLATERAL POWERS, See Powers. 
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COLLATERAL SATISFACTION, 

does not bar a right to an estate of fineehold, I. 218. 

COLLATERAL WARRANTY, IV. 4S6. See Warranty. 

COLLATIVE ADVOWSONS^ See Advowsons. 

COMMISSIONERS OF BANKRUPTCY, 

how they should act with respect to copyholds to avoid 
paying double fines, L SS8. 

COMMISSIONERS under a writ of dedimus potestatem, 
V, 119. 

COMMON, IIL 82. 

Common of pasture, id. 
a recovery cannot be suffered of it, V^ 419. 

Common appendant. III. 83. 
may be apportioned, 92. 

CommoH appurtenant, 84<. 
when it may be apportioned, 92. 
when a right of common may be granted over, 86. 

Common because of vicinage, id. 
to what cattle restrained, id. 
one commoner may inclose against another, 99- 

Common in gross, 87* 
Stinted Common, id. 
Conunon of estovers, III. 88., 

may be appendant or appurtenant to a house, id. 

is not capable of apportionment, III. 98. 

Common of turbary. III. 89. 

can be appendant to a house only, id. 

will pass by the words cum pertinentiis, 90. 

Common of piscary, 90. 
cannot be apportioned, 93. 

Common annexed to copyholds, 90. 

a ri^t to common cannot be divested, 92. 
rights of the lord, 98* 
rights of the commoners, 96. 
approvement of, 97. 102. 
indosure of, id. 

usually effected by act of parliament, 108. 

How a right of common may be extinguished, 
by release, 104. 
by unity of possession, id. 
by severance, 106. 

by enfranchisement of copyholds, id. 
enfranchisement does not destrc^ a right of common 
, in equity, 107. 
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COMlAOTli—cofainued. 
A right of commony 

may be revived, III. 107. 

does not descend to the half blood, 376« 

will pass by bargain and sale, IV. 126. 

and by covenant to stand seised, 1S5. 

cannot be barred by a fine, V. 270. 

cannot be discontinued, 258. 
commons could not before the statute of uses be conveyed 

to uses, I. 400. 
some incorporeal hereditaments cannot be divided) 

II. 523. 

mode of enjojring them, id. 

COMMON, ESTATES IN, See Tenancy in Common. 

COMMON LAW, 

dower at common law^ I. 176. 

conveyances deriving their effect from the common law^ 

IV. 56. 
efiects of a fine at common law, V. 170. See Fine. 

COMMON PLEAS, COURT OF, 

rules of court as to levying fines, V» 80. 82. 84. 94, 95. 

121, 122. 126. 
fines of ancient demesne lands cannot be levied there^ 

116. 
fines of freehold estatei^ Can be levied there only, 112. 
fines of copyholds cannot be. levied there, 136. 213. 
rules of court as to suffering recoveries, 329, 385. 
recoveries can in general be suffered there only, 416« 

CONCLUSION OF A DEED, IV. 31. 

CONCORD OF A FINE, V. 83. See Fine. 

CONCURRENT LEASES, IV. 216. 

CONDITIONS, II. 2. 

are either expressed or implied, id., - • 

implied conditions annexed- to certain estates, id. 

are precedent or subsequent^ id. 

conditions are construed precedent or subsequent, ac« 

cording to the intention of the parties, IV. 429. 
distinction between them where performance be- 
comes impossible by the act of God, and of the person 
creating the condition, 36. 
when subsequent^ 299. 

a condition precedent copulative must be performed be- 
fore any estate can arise, II. 31. .^r ' 
when a contingency is a condition precedent, 289. 
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CONDITIONS— <wi^mttfrf. 

a condition annexed to a power of leasiiig girea to a 

tenant for life is precedent, IV. 2Q1. 
a preceding ezecntoiy limitation is not aeondition pre^ 
cedent, VL 523. 
for enlarging estates, II. S. 814j 315. 

To what estates a ooncUtion may be annexed, 
an estate in fee simple^ II. ^. 
a OQpdition, 
that the tenant shall not take the profits is void, 5. 
that he shall not alien is void^ S. 
- that he shall not alien to a particular person is 

good^ id. 
that he shall not alien, in mortmain is good, id. 
f -.an estate tail, 3. 

a condition, 
that the donee shall not marry is void, II. 6. 
that he shall not alien a greater estate than be 

has, is flood, id. 
that he shall not make a lease according to the 

statute, is good, 7. 
lliatthe estate shall determine as if the tenant 

"^rere -dead, is void, II. 4. 304. 
restraining the power (^ barring an entail^ is void, 
7. IV. 404. V. 471. 
-an estate for life or years, 3* 
conditions, 
restraining the alienation of estates for lifeor years 

are good, II. 8. 
are construed strictly, 9. 
are extended to the first lessee Only, id. 
do not extend to aa underlease, 10. 
unless there are special words, id. 
implied condition annexed to an estate for Bfe or 

years, 2. 
-a lease for years may be conditioned to determine 

by bankruptcy^ 15. 
a sale by execution is notabreach of a condition for 

non-alieni^on, 13. 
imless there is collusion^ id. 
at what time a condition must be created, 3* 
a condition must defeat the whole estate^ 4. 304. 
to whom a condition may be reserved, 4. 

Conditions in restraint of marriage, 18. 
conditions restraining marriage without consent are 

good, id. 
whetiier the condition be precedent or subsequent^ 18. 
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COi^lTlOlfiS— continued. 

effects of a devise over on breach of condition, IL 16 . 2?4 

are construed strictly^ 24. 

cannot be dil^pensed with when precedent^ id. 

may be dispensed with when su^sequent> 26. 

when taken to be in terrorem^ id. 

a condition restraining the marriage of a widow is 
good, 29. 

a condition restraining a lady from nudrying a native 
of Scotland is good^ 24. 
are binding in grants to in&nts and married women, S5>. 
distinguished from conditional limitations, 43. 49. 312. 
apportionment of, 47* 
destruction of, 48. 
how far a condition annexed to an Estate in remainder is 

construed to extend, 294. 
condition on which a contingent remainder maybe limited, 

308. 
condition of re-entry fomon-payment of rent, III. 299. 
leases may deter&iine by condition, IV. 7^* 
condition of re-entry implied in an exchange^ 434. 
distincticHi between a condition and a defeazance, 113. 
not warranted by a power are vend in an a{^intment 

under it, 249. 
by what words created in deeds, 426. 
by what words in wills, VI. 447. 
a collateral condition to take place after an estate tail^ 

may be barred by a recovery, V. 485. 
cannot be devised, VI. 32. « 

what conditicms are void^ II. 5. 

against law are void, id. . ~ 

repugnant to the nature of the estate are void^ id. 
where partly good and partly vc^d, 6. 
what canditi<His are void in a bond, IV» 1 16. 
in what case a bond would be valid where a condition in 

void, II. 7. 
in what case it will not^ 8. 

Performance of, II. 30. 
where a condition becomes impossit^^ it must be per- 

f(»:med as near the intent as possible, id. 
by whom a condition may be performed^ 32. 
, at what time, 33. 
at what place, 34. 
who are bound to perform it, id. 
effect of the performance of, 35. % 
what excuses performance, id. 37. 
Entry for a condition broken, II. 42. 
who may enter. 4. 42. 44. 
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CONDITIONS— con/mtt^d. 

Entry for a condition broken— ^ron^/ntfeiZ. 
grantees of reversions may enter, 11. 45. 
effect of an entry, 46. 
does not defeat copyhold ffrants, 47* 
a title of entry barred by fine, V. 218. 
where a compensation can be made^ equity will re^ 

lieve, II. 39. 
where no compensation can be made, equity will not 
relieve, 41. 

CONDITIONAL FEES, I. 80. See Estate in Fee. 

CONDITIONAL LIMITATIONS, IL 312. 
distinguished from conditions^ 43. 49. 312. 
barred by fines and recoveries, V. 218. 485. 

CONDITIONAL PURCHASES, IL 98. 

CONFIRMATION, 

definition and tedmical words o^ IV. 108. 
does not strengthen a void estate, 105. 
a fine may operate as a confirmation, V. 251. 
a confirmation with warranty creates a discontinuance of 
« an estate tail, I. 96. 

CONSANGUINITY, IH. 338. 

CONSIDERATION, 

upon what consideration a deed may be fotmded, lY. 26. 
difier^t kinds d^ 27* 
is either express or implied, 28. 
a devise imports a consideration, VL 9. 
. a trust results on a conveyance without consideration, 

L 468. 
what consid^ation will induce a court of equity to supply 

a defective execution of a power, IV. 267. 
how fitr the consideration of marriage extends, 534. 
what is intended by a good consideration, 531^ 

-vin what conveyances necessary, 
a bargain and sale, 27, 127* 
a covenant to stand seised, 27^ 136. 
what consideration required in a lease and release^ 

145. V. 379- . 

not necessary in a declaration of uses, IV. 151. 
nor in an assignment of a lease for years^ 1 12. 

COIISTRUCTION, 

of deeds, IV. 292. See Deed. 

of devises, VI. 171* See Devise. 

<rf king's grants, V. 39. See Kiffg's Grant. 

of private acts, 1. See Private Act. 
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CONTINGENCY, 

when a conditidn precedent^ IL 289* ' 1 

when a condition subsequent, 299. 
upon which a remainder may be limited, 301. 
upon which an executory devise may be limited^ 
VI. 479. 

CONTINGENT ESTATES, 

are devisable, II. 439. VI. 34. 537. 
are assignable and will pass by a fine, II. 439. VL 538. 
are descendible and transmissible to heirs and executors^ 
539: 

CONTINGENT REMAINDERS, &^ Remainder, 11.264. 

CONTINGENT USES, See Uses, 1. 430. 

CONTINUAL CLAIM, 1.64. 

CONTRACT, Privity of, IV. 458. V. 183. 

CONVEYANCES, 

derived from the statute of uses, I. 433. IV. 122. See 
Uses. ' • 

to charitable uses, IV. 25. '' , 

common law conveyances, 56. 

which are fraudulent under the statutes 13 and 27 Eliza- 
beth, 515. 

void and voidable conveyances. See Void and Voidable. 

COPARCENARY, Estate in, II. 516. 

subject to dower and curtesy, I. 169. 189. II. 520. 
descendible estates only can be held in coparcenary, 

517. 
dissolvable by partition, alienation, and descent^ 

520. 524. 
what may be divided, 523. 

how an advowson may be held in coparcenary. III. 21. 
Of partition, 

voluntary partitions, IL 520. 

writ of partition, inquisition, and judgments, 522; 

partition in equity, 523. 

of a deed of partition, IV. 95. 

destroyed by descent to one of them, 524. 

incidents after partition, 523. 
Properties of coparceners, 

in what they resemble joint tenants. IL 516. 

in what they differ from joint tenants, 517. 
they always claim by descent, id; 
no unity of time is required, id. 
they have several freeholds to most purposeai, 516*. 

517. 
they have no right of survivorship, id. 

H3 


102 INDEX. 

COPARCENARY, Estate in-^antinued. 
I'roperties of coparceDers — continued. 

where the entry of one cniires to all, IL 517. 

the possession of one is the possession of all, id. WlASS^ 

V. 268. 
a perception of profits by one does not amount to 

an expulsion of another, II. 518* 
cannot be disseised but by ouster, id. 
present to a living by turns and according to seniority^ 

III. 21. 
may make leases jointly or severally, IV. 84. 
may release to each other without the word heirSy^ 

336. 
they may levy fines, V. 135. 
such fines enure by way of grant, 250. 
a fine levied of the whole estate by one copai^cener i» 

not an ouster of the other, 268* 
the entry of one coparcener is sufficient to avoid a fine, 

292. 

COPYHOLDS, 

origin of cppyholds, I. 53. 

de&ied by Littleton, 292. 

described, id. 

of fi'ee copyholds, 54, 293. 

distinguished from customary freeholds, id. 294. 

are inferior in point of interest to estates for years, 29S. 

are excepted from the statute 12 Ch. II. c. 24^ 54. ' 

Circumstances neeessaiy to their existence^ 

a manor, 295 

a customary court, id. 

the land must have been part of the manor, 297. 

and demised and demisable for time immemorial^ 
298. 
are held by fealty and other services, 322. 
are descendible, 326. 
aire alienable and devisable, id. 
are not liable to debts, 327. 
are not assets, id. 

are liable to freebench^ id. 177- See Freebench.^ 
are by custom only liable to curtesy, 172. 334. 
may by general custom be leased for a year, 3£6. 
and for years by licence, id. 358. IV. 85. 
what statutes extend to copyholds^ 1. 335, 336. 
Q. whether within the statute De Donis, 304. 
how the entails of copyholds may be barred, V. 21 4. B9S^ 

See Alienation by Custom, 
are not within the statute of uses, I. 418. 
are not within the statutes 29 Ch. II. and 14 Geo. IL 

306. 
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COFYHOLBS— continued, 

or the statutes respecting partittons^ II* 52S* 

of heriots, L 352. 355. 

equity will not interpose in the case dPheriots^ 355* 

merge in a greater estate, 380. 

trusts oi; 

are not silbject to dower, 4^8. 

pass without surrender, V. 563. 
Hot defeated by breach of a condition nnposed on the 

grantor, XL 47. 
escheat, III. 442. 

are within the statutes of limitations, 503. 
are part of the danesnes of a manor, 1. 292« 295. IV. 206.. 
aare excepted from the register acts, 540. 
a person having the freehold may bar a. copyhold by fine> 

V. 213. 
are not within the statute 1 1 Hen. VIL for preventing 

jointresses ficom ' levying fines or suSering recoveries, 

562. 
nor within the statute 32 Hen. VIII. £or preventing 

husbands seised jure uxoris from levying taxeM or 8U& 

fering recoveries, id. 
are not liable to judgment debts, 577. 
cannot be extended by elegit, II. 72. 
Copyhold customs, 

distinguished from those relating to tredxolds, I. 307* 

how proved, 308. 

are general or particular, 307. 

particular customs construed strictly, id. 

alienati(»a contrary to ^ustott creates a forfeiture, 

357. 
Copyhold grants, I. 311. 
who may grant copyholds, 

all lords of manors, 312. 

if they have a lawful estate^ 313. 

and although under disabilities, 314. 

a steward, id. 
to whom they may be made, 315. 
what destroys the custom of granting copyholds, SCO. 

379. 
who may destroy the custom of granting copyholds, 

301. 
what may be granted as copyholds, 802. 
the grantee must be admitted, 312. 
must be conformable to the customs, 316, 317. 
are paramount to several other estates, 320. 
are not subject to the charges of the lord, id. 821. 
not defeated by entry for breach of a condition im- 
posed on the grantor, 321. II. 47. 

H4 
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COPYHOLBS— continued. 
Copyhold jurisdictioiis, 
in what manner and in what courts copyholders must 

sue and be sued, I. 308, 809. 
what jurisdiction e^juity has assumed^ id. See Equity. 
liOrd of the manor, 

cannot diff for mines in a copyhold, 8S5^ 

cannot bnng a bill in equity against a copyholder tei 

compel him to be admitted^ 370. 
may bnnff a IhU oS discovery to ascertain copyhold 

lands, id. 
may dispense with a forfettur^ 372. 

imless he be lord of the manor by wrong, id. 
is the only person who can take advantage of a for- 
feiture, 374?. 
will not be compelled by equity to grant his copyholder 

a licence of alienation, 377- 
Copyholders, 
may maintain actions of trespass against the Iprd for 

ouster, 292* 
have an interest in the courtp-roUs, 297* 
what interest a copyholder may have. 
Estates in fee, 303. 

in tail, 304. 
' for life, 305. 

by q>ecial occupancy, id* 

but not by general occupancy^ idr 
are subject to the performance of services, 322.^ 
are entitled to estovers, 323. 

cannot commit waste without a particular custom^ 324. 
a copyholder for life cannot even by custom cut down 

timber trees at pleasure, id- 325. 
cannot dig for mines, id. 
will not be restrained from cutting timber trees by sk. 

court of equity, id. 
where a copyholder abuses a right to cut timber he 

incurs a forfeiture, id. 
•not generaUy entitled to common. III. 90. 
may make leases for one year, I. 326, 358* 
what excuses them from services, 362. 
the possession of a lessee is the possession of the copy- 
holder, I. 332. III. 429 
how they must prescribe in a que state, 469. 
cannot levy fines in the court of Common Pleas^ V. 1 36, 

213. 
Bankruptcy of copyholders, 
excuses from services, I. 362» 
fines due on admitting the assignees, 338. 
bow the commissioners should act to avoid doubling 

the fines^ id« 
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COFYUOLDS— continued. 

Admittance, 

necessity oi^ 812. 

fines due upon admittance, 342. 

Who must be admitted. 

the assignees of bankrupts, 338. 

the executor of a devisee for years, 339. 

a maR who marries a copyholder need not bef aAnit- 

ted, 342. 
>vhere the bailiff has by custom the guardianship of 

the heir, he need not be admitted, id. 
where a testator directs certain persons to &ell his 

copyholds, they need not be admitted, 343. 
where a tenant for life is admitted, a remainder-man 

need not, 339. 
a devisee must be admitted, VI. 47^ 

Admittance on surrender, S^^ Alienation by Custom. 
Alienation of, I. 326. V. 556* See Alienation by Custom. 
Descent of. See Descent, I. 326, III. 426. 
Devises of, I. 326. See Devise, VI. ^4. 
Enfranchisement,. I. 381. 

enfranchised copyholds must be held of the lord para- 
mount, 383. 

who may make an enfranchisement, 384. 

when it will destroy a right of common. III. 106. 

Extinguishment, I. 379* 
by surrender to the use of the lord, id. 
by release to the lord, 380. 
by conveyance from the lord, id. 
by enfranchisement, 381. 
by escheat or forfeiture, 384. 
by the lands ceasing to be demisable, Id. 

Suspension of, id. 

Of fines to which copyholds are subject, I. 337. 

upon descent, id. 

upon voluntary grants, 338. 

in some manors to fines from tenants by the curtesy 
and free bench, id. 

upon alienation, id. 

upon admittance, 342. 

upon a devise, 339. 

due from an executor of a devisee for years, id# 

but not from a remainder man, id. ' 

without a special custom, 340. 

not due on an agreement to surrender, 341. 

fines are not due except on the altqrqfion of the tenant, 
id. 

only due on admittance, 34^* 
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COPYHOLDS— continued. 

Of fines to which copyholds are sabject^^continued. 

in some manors fines are due on the change of the 
lord by act of Grod, I. SiS. 

and on me death of the last admitting lord, 347. 

but a custom that fines are due on every change of the^ 
lord by alienation is void, id. 

how much may be demanded as a fine, S47, 349. 

how these fines are estimated, 350. 

the fines must be assessed, id. 

at what time fines are payable, 351, 362. 

remedies for recovering fines, 351. 

fines must be demanded by a note in writing, id. 

refusal to pay fines is a foriSnture, 362. 

quit rents deducted from the fines for admittance, 350* 

but not land tax, id. 

Equity will not relieve a c<^yholder against an exces- 
sive fine, id. 

but it will settle a general fine to be paid by all the 
tenants, id. 
^ except on voluntary grants, d50. 

Forfeiture of, 

waste, I. 324. 360. 

attainder, 356. 

there can be no forfeiture bdbre admittance, 357* 

alienation contrary to custom, id. 

leases contrary to the custom, 358. 

a bargain and sale does not create a forfeiture, id. 

nor a covenant that a person shall enjoy after the ex- 
ration of a lease, 359. 

nor a lease made with licence, id. 

disclaimer, 361. 

refusing to perform services, id. 

non-appearance of the heir, unless he be be3^nd sea^, 
363. 

non-appearance is not an absolute forfeiture, except by^ 
particular custom, 364. 

non-appearance of a remainder-man, 367. 

non-appearance of a devisee, 369. 

non-appearance of a surrenderee^ unless an iiifint, id.. 

refiising to pay the customary fibne, 362. 

refusal in nature of disclaimer to pay rent, 363. 

levying a fine, V. 260. 

who are capable of forfeiting, I. 370. 

how far a forfeiture extends, 371. 

where a forfeiture must be presented, id. 

when and by whom a forfeiture may be dispensed with» 

372, 374. 
who may take advantage of a forfeiture, id. 
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COPYHOLDS— co»/mt^A 

Forfeiture of^-^ontinued. 
where a copyholder for life commita a forfeiture, the 

lord, not ihe remainder-man, shall enter, V. 579. 
where equity will relieve against a forfeiture, I. 374f 

376. 
where not, id. S78. 
is a bar of free bench, 333. 

CORN, tithable, III. 50. 

CORPORATE CITIES AND TOWNS, 
fines may be levied in their courts, V. 118. 

CORPORATIONS, 

may hold but cannot purchase freeholds without licence, 

I. 68. 
a limitation to a corporation not existing is void, II. 302, 
cannot be seised to uses, I. 399- 412, 413. 
may be cestuis que use, 418. 
may be trustees, 481. 
cannot be joint tenants, II. 490. 
may convey by deed, IV. 16. 
how they must be described in a deed, 316. 
cannot be devisees, VI. 20. 
Aggregate, 

cannot convey by bargain and sale, IV. 125. 

nor by covenant to stand seised, 135. 

take an estate in fee without words of limitation^ 336^ 

cannot levy fines, V. 150. 

may be barred by fine and non-claim, 200, 264. 
Sole^ 

cannot take a fee simple vnthout the word successors f 
IV. 336. 

cannot take a chattel as successor, except in the case 
ofthe king, 1.263. 

cannot commit waste^ except for repairs^ 149« 

how restrained from waste, id. 

Q. whether they can levy fines, V. 150. 
Ecclesiastical, 

are not within the statutes of limitation, IIL 504. 

are restrained from alienation, except according to 
certain statutes^ IV. lt$^ 1 7. 

cannot be barred by fine and non-claim, V. 200, 264. 

a dean may be barred by fine for term of his life, 234. 
264. 
Lay, may be barred by fine^ 200. 

may slien their lands, IV. 16. 

CORPOREAl HEREDITAMENTS, 5^^ Hereditaments. 
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CORRUPTION OF BLOOD, 

impedes the descent of property, I. 78. III. 344. 
except in the case of an entail. III. 197* 422. 
produces an escheat, III. 488. 

COSTS, 

allowed to trustees, I. 535. 

allowed to a plaintiff in an action on the case in the nature 

of waste, 136. 
allowed to mortgagees, II. 119. 

COUNTERPART OF A DEED, 
admitted as evidence, IV. 12. 

COURT BARON, I. 49. 295. 

distinguished from a customary court, id. 
where it must be held, 296. 

COURT CUSTOMARY, 295. 

necessary to the existence of copyholds, id. 
who may hold one, and where, id. 297. 

COURT OF CHANCERY, See Chancery and Equity. 

COURT OF COMMON PLEAS, See Common Pleas. 

COURT LEET, III. 266. 

COURT OF PIE POWDERS, III. 272. 
incident to a grant of a fair or market, id. 
may be held by prescription, 469. 

COURT ROLLS, 

Copyholders have an interest in them, I. 297. 

COVENANTS, See Deed. 

covenant that a married woman shall levy a fine, efiect 
of, V. 207. 

COVENANT TO STAND SEISED, IV. 133. 
what words necessary, id. 

who may convey, and what may be conveyed by, 135. 
what consideration necessary, 136. 
a use only arises to the persons within the considera^ 

tion, 139. 
the estate continues in the covenantor till a use arises, 

140. 
a rent may be created by, id. 
operates without transmutation of possession, I. 435. 
transfers the legal estate to the covenantee, 454. 
does not divest any estate, IV. 140. 
no use can be declared except to the covenantee, 141. 
a power of leasing cannot be reserved in it, 228. 
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COVENANT TO STAND SElSED^continued. 

Q. whether it may contain powers of revocation and ap- 
pointment, 171.. 
extinguishes a power relating to the land^ 282. 
but not a power in gross^ 285. 
nor a collateral power, 287. 
does not alter the estate of a tenant in tail^ V. 450. 

COVERTURE, See Married Women. 

CREDITORS, 

what conveyances are void as against them, IV. 516. 
a creditor by statute may redeem a mortgage, II. 140. 
devises are void as against creditors, VI. 9* 
where articles, of agreement will prevail against a judge- 
ment creditor, III. 64. 
a judgement creditor may redeem a mortgage, II. 140. 

CROSS REMAINDERS, 

by what words created in a deed, IV. 362. 

cannot be implied in a deed, id. 

may be implied in articles, 366. 

by what words created in a devise, VI. 434. 

formerly, not implied in a devise between more than 

two, 436. 
this doctrine somewhat altered, 438. 

CROWN, 

may redeem a mortgage, II. 141. 

Q. whether an equity of redemption will escheat to it, 

III. 461. 
alienation of crown lands, V* 40. 

CURTESY, I. 158. 

of land held in gavelkind, 164. 
Circumstances necessary to curtesy, 

legal marriage, 159. 

sebin of the wife, or of her husband during her life, 
160, 161, 162. 

issue born alive, in the lifetime of the mother, and ca- 
pable of inheriting, id. 1&3. 

death of the wife, 164. 
is a bare estate for life, 1 72. 
does not require entry, id. 
subject to the payment of interest, id. 
forfeitable for alienation, 173. 
but not for adultery, id. 
not barred by an outstanding term, 520, 621. 
condition annexed to it by law, II. 82. 
Customary curtesy, I. 334. 

consbued strictly, id. 335. 

sometimes subject to a fine, 338. , 
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CURTESY— eoniimied. 
Tenant l^ cortasy, 

tenant initiate, I. 16d.--cannot lose kis right by the 

death of the imie, 168. 
who may be one, 164. 
the husband of a donee in special tail maybe tenant 

by the curtesy, 167. 
entitled to the privilq^es his wife wo«ld hate had, 

172. 
shall be attendant on the lord for services^ id. 
cannot commit waste, 1 7S« 
may jMresent to a hiring. III. 17. 
of an estate in coparcenary, is entitled to a writ of 

partition, II. 52S. 
Q. whether exempted from actions for accidental 

fire, 1. 178. 
what leases he may make, IV. 8S. 
What estfites are liable to curtesy, I. 166* 
Mates in fee, 72, 166. » 

estates tail, 91, 167. 

estates in cofMurcenary, and common^ 169. IL 5S6. 
a caput baronisB or castle, L 167. 
trust estates^ 169. 486. 
money to be laid out in land, I. 169. 
advowsons, 170. III. 7. — ^the tenant may present, III. 

17. 
an equity of redemption, L 170. II. 127. 
tithes, I. 170. III. 61. 
commons, I. 170. 
rents, id. III. 305. 

the rents and services of copyholds, I. 172. 
certain offices. III. 182. 
escheated lands, 468. 
in the case of an executory devise^ curtesy attaches on 

the first estate^ and is not defeated by its determi- 
nation, VI. 471. 
What estates are not liaUe to curtesy, I. 170. 
estates for life, 170, 171* 
joint tenancies, 171, II. 494. 
estates not of inheritance, I. 170. 
lands assigned in dower, 172. 
copyholds, unless by particular cust<»n, 1 72, 884. 
dignities, III, 187. 

CUSTOMS, 

as they relate to copyholds and fre^olds, I. 807. 

how fer they must be observed in granting copyholds^ 

816. 820., 857. 
distinguished from prescription by immemorial usage. 

III. 468. 
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'<:VSTOMS— continued. 

alienation by clistom, See Alienation, 
a custom of blurring entails of cc^yholds by surrender or 
recovery is gooo, V. 606. 

CUSTOMARY FREEHOLIMS, I. 293. 
distinguished from copyholds^ id. 294. 
how recoveries of them are suiFefed, V. 598. 
where there is ho custom of surrendering them to the use 
of a will they must be devised according the statute 
of frauds, VI. 89. 
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3) ATE OF A DEED, IV. S\^. 

DEBTS, 

an estate in dower not liable to debts contracted by the 
husband, although due to the crown, I. 194. 

where a purchaser must see his money applied in dis- 
charge of debts, S26y 527. 

personal estate first applied to discharge debts, 73. II. 
162. 

«ven where the real estate is charged with debts, I. 73. 

and a testamentary disposition of the personal estate will 
not exempt it, 74. 

t>rder in which they are paid> II. 204. 

what reversions are liable to debts, 444. See Reversions. 

an advowson liable to debts. III. 11. 

land not originally subject to the payment of debts^ 51. 

Crown debts, I. 74. 

process for recovery oi^ 74. 

how contracted, 75. 

bind lands when contracted, 76. 

«nd into whose hands soever the lands pass, id. 

how discharged, 77* 

an equity of redemption is liable to, II. 137. 
Bond debts, 

when the redeemer of a mortgage must pay them, 
II. 141. 

'what are assets for discharging them, iV. 117. 

preferred to simple contract debts, id« 

not within the statutes of limitation. III. 506. 
Judgment debts, 

estate for years subject to them, L 271. 

bind all the estates of the debtor^ II. 64. 68. 

when they may be tacked to mortgages, 11. I|f6, ^26. 
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DEfiTS— con/im/^rf. 

Judgment dAts — cofitinued. 

not postponed in equity to mortgages, 20 
where postponed to defective mortgages, 217< 
bind reversions after estates tail, 473. 
cannot be tacked to mortgages of copyholds^ V, 577# 
Debts by simple contract, 

an estate in fee simple not liable to them, I. 73. 
except on the bankruptcy of the owner, 13 Eliz. c. 7-» 
and on his death, being a trader, 47 Geo. Ill* 
sess. 2. c. 74., id. 
but an estate for years is, 271. 
postponed to bond debts, IV. 117. 
Action of debt^ 
lies against a copyholder for non-payment of fines^ 

I. 351. 
lay against an heir at law, II. 51. 
for non-payment of rent. III. 302. 
lies against a lessee of an incorporeal hereditament, 
286. 
Devise for payment of debts, See Devise. 

DECLARATION IN WRITING, 

to revoke a devise, VI. 103. See Devise. 

DECLARATIONS OF TRUST, 
how construed, IV. 310. 
when a declaration is equivalent to an assignm^it of a 

term, II. 242. 
of terms for years, by what rules governed, IV. 422# 

VI. 497. See Perpetuities and Executory Devise. 

DECLARATIONS OF USES, IV. 149. 
must be by deed or writing, id. 
good without technical words, 150. 
how the lands should be described, 151. 
good without consideration^ id. 

m a bargain and sale, or covenant to stand seised, no use 
can be declared except to the bargainee or covenantee, 
141. 
Of fines and recoveries, 

made prior to fines or recoveries^ may be controlled 
by subsequent declarations, 153. — circumstances re- 
quired to invalidate them by subsequent declara- 
tions, 156. 
made subsequent to fines or recoveries, 159. 
modem practice in declaring the uses of fines or reco- 
veries, 161. 
who may dieclare the use of a fine or recovery, id. 
married women, 162. 
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DECLARATIONS OF tSES—cantinueiL 

Of /fines and recoveries — continued, 
who may declare theuseof a fine or recovery — continued. 
infants, IV. 162. V. 301. 
idiots and lunatics, IV; 165. V. 148. 301. ' 

are considered as one conveyance with the fine or reco- 
very, V. 216. 

a fine to make a tenant to the praecipe is good without a 
declaration of uses, S5S* 

may be co-extensive with the estate, IV, 165. 

use; may be declared on a lease and release^ 166. 

who may declare the uses of a lease and release, id. 

the releasee cannot dissent, id. 

are usually inserted in the release, id. 

may contain powers, 171. 228. 

operate .by transmutation of possession, I. 43g.- 

of deeds to lead uses, 152. 

DEDIMUS POTEST ATEM, Writ of. See Pine and Re- 
covery, V. 119, 383. 

DEEDS 

alienation of lands, IV. 4. 

statute of quia emptores^ 6* 

fines for alienating lands held in capite, 7« 

abolition of military tenures, 8« 

different kinds of assurances, 9. 

nature of a deed or cbRrter, id. 

of a deed poll, 10. 

of an indenture, 11. 

distinction between an original and counterpart, 12. 

a counterpart of a deed aomitted as evidence, id. 

transfers the estate without-the assent of the grantee, id. 

of an article of agreement, id. 

who must be parties, 14. 

Who may convey by deed, 15. 

queen consort, 16. 

corporations, id. 

infants, in some cases, 17* 

of marriage contracts by female infants, 18. 

of marriage contracts by male infants, 20. 

infant trustees and mortgagees, 21. 

ideots and lunatics, in some cases, 22. 

and if they are trustees of mortgagees, id. 

married women, in some cases, id. 

persons attainted cannot convey by deed, 24. 
who may be grantees, id. 
of conveyances to charitable uses, 25. 
upon wjiat consideration a deed may be founded, 26. 
must be written or printed on paper or parchment, 28# 
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DEED— continued. ^ 

must be duly stamped to \)e produced in evidence, ly. 29. 
must contain sufficient words, id. 
formal parts of, 30, 31. 
must be read, if required, id. 

by the party or his attorney, 33. 
must be sealed^ and in most cases signed, id* 
must be deliv^ed, id. 
delivery of a deed as an escrow, 34. 
deeds which do not need delivery, 33* 
attestation by witnesses^ 36. 
different kinds of deeds, See Feoffinent, Gift, Grant, 

Lease, Exchange, Partition^ Release, Confirmation, 

Surrender, Assignment, Defeazance^ Bond, Recog- 
nizance, Bargain and Sale, Covenant to stand seised^ 

Lease and Release, Declaration of Uses. 
powers, S^e Powers. 
Construction, general rules, 292. 

words Bometunes rejected, 296. 

omissions supplied^ 297. 

settlements rectified, id. 

where a deed is uncertain it is void, 298. 

some operation is always given to a deed, id. 

where &e grantee has an election how to take, 301. 

no averments admitted against deeda, 303. 

but admitted in support of them, 305. 

and where there is an ambiguity, 306.— or firaud or mis^ 
take, 307. 

where a deed operates as an estoppel, id. 

construction of conveyances to uses, 308. 

of declarations of trust, 310. 

of articles of agreement, 311. 
. Construction of uie formal parts of a deed, 

the date, 312. 

the parties, 313. 

how to be described, 314. 

the recital, 317* 

consideration, 318. 

the 0:ant or release, id. 

the description of the things granted, 319. 

effect of additions to the description, 324. 

clause respecting deeds, 327* 

exception, id. 

the habendum, 328. 

void when repugnant to the premises, 329. 

but may abridge or qualify and enlarge them, S31. 

sometimes not controlled by the premises, id. ^ 

words of limitation and purchase, 332. 
when the word heirs is a word of Hraitation, 37S» 
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DEED — continued. 

Construction of the formal parts of a deed — continued. 
words of limitation and purchase — continued. 
when a word of purchase, IV. 380. 402. 
what words restrain the word heirsy 337. 
the word issue is not a word of limitation, and will 
not create an estate tail, 337* 
what words create an estate in fee, 334. 
the word heirs is in general necessary, 335. 
cases in which the word heirs is not necessary, 336. 
V. 104. 106. 392. 
what words create an estate taH, IV. 337. 
the word heirs is necessary, id. 
a limitation to A. and his heirs, wi(h a remainder 

over^ 340. 
a limitation to a man and his wife^ and the heirs of 

their bodies, 341. 
distinction between heirs of the body^ and upon or 

on the body, IV. 342. 
effect of a limitation to the heirs of the body of A., 

344. 
usual mode of limiting estates tail, 345. 
what words create an estate for life, 348. 
what words create an estate for years, or at will^ id. 
what words create a joint tenancy, id. II. 480. 
what words create a tenancy in common, 526. 

IV. 354. 
what words create cross remainders,, 362. 
cross remainders cannot be implied in a deed, id. 
cross remainders may be implied in articles^ S66. 
applicatidn of the rule in Shelley's case, 369. (See 

Rule in Shelley's Case.) 
perpetuities, 403. See Perpetuities. ' i 
of the reddendum, 426. 
Condition, 426. 

by what words created, id. 
Warranty, 430. 

express warranty^ id. 
implied warranty, 431. 
lineal warranty, 435. 

only binds the heir where he has assets, 436. 
effect of a lineal warranty as to estates tail since 
liie statute de donis, 439. 
collateral warranty^ 436. 

bars estates tail and remainders, 439, 440. I. 110. 
but not the reversion, IV. 441. , 

as restrained by the statute of Gloucester, IV. 439. 
not a£fected by the statute de donis, id« 
of a tenant in dower is void, 444. 

12 
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DEED— con^mttfd. • 

Warranty — continued. 
of a person haying no estate of inheritance is voidy 

•IV. 444.. 
how destroyed, id. 

Covenants, nature of, 446. 
must be by deed, 447. 
good without technical words^ id. 
miplied covenants, 449. 
qualified by express ones, id. 
joint and several covenants, 450. 

Covenants real, 451. 
extend to aU claiming under the grantee 453. 
do not'bind an undertenant, 455. 
to whom extended by statute 82 Hen. VIII. c. S4, 454. 

II. 45. 
bind the assignor after assignment, IV. 457. 
descend to the heirs of the grantors, id. 
and go to the grantees of reversions, id. 
bind all claiming under the grantor, 455. 
an assignee is entitled to the benefit of covenants real^ 

457. 
bind the assignee of a lease, II. 113. IV. 453* 
a mortgagee of a lease is not liable to covenants until 

entry, IL 113. 

General and specific covenants, IV. 459. 
I covenant to setde lands, when a specific lien, id. 

usual covenants for title to lands, id. 
that the grantor is seised in fee, id. 
hath good right to convey, 460. 
for quiet enjoyment, id. 
free from incumbrances, 46S« 
for further assurance, 464. 
are real, and run with the land, 465. 
* are now usually restrained, 466. 

according to the title of the vendor, 468. 
where the title is defective, 471. 
who are held to claim under the vendor, id. 
who are bound to covenant for the title, 474. 
remedies under these covenants, 476. 
action of covenant, id. 
where equity will aid the covenantee, 479. 
V covenants in assignments of leaseholds, 480. 
^ for production of title deeds, id. 

for renewal of leases, id. 
are inserted in modern deeds of partition, 96* 
usual exceptions ir* covenants to repair, I. 152. 
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DEED — continued. 

Covenants — continued^ 

effect of a covenant that jointure lands are of a certain 
yearly value, IV. 235. 

covenant for payment of mortgage money^ 11. 90. 182. 

covenant that a mortgagor shall Continue in possession, 
106. 

covenailt that lands mortgaged shall be as security for 
money subsequently borrowed, 204<9 205.^ 

action of covenant lies for non-payment of rent, III.302. 

the covenants required by a power of leasing must be 
inserted in the leases, IV. 226.. 

a covenant from a tenant in tail not to suffer a reco- 
very, binds the assets of the covenantor,. V. ^73. 

writ of covenant. See Fine, 75. 

How deeds are avoided, 

disdaimer or disagreement, 494. 
. duress, 495. 
erasure or interlineation, id. 
breaking off the seal, 496* 
cancelling, 497. 
averment of usury, 49^. 

Equity avoids, 

deeds obtained by fraud, 499. 

and bonds for procuring marriages or appointments to 
offices of trust, &c. 500. 
purchases by persons having a confidential cha- 
racter, 501. 
deeds of persons of a weak understanding or deranged, 
id. - . . 

or made in derogation of the rights of marriage 

502. 
or for an immoral consideration, 506. 

All deeds are void as to crown debts, 510. 
the crown is entitled to a term attendant, 5 IS. 

What deeds are void as to creditors and purchasers, 515. 
of the statutes IS and 27 Eliz. id. 
what deeds are void by these statutes, 516. 

those made with an intent to defraud creditors, id. 
or purchasers,, 517. 
notice is immaterial, 518. 

voluntary conveyances void against creditors, 519*^ 
except where the grantor is not indebted at the 

time, id. 
void against purchasers, 520. 
though with notice, 522. 
conveyances with power of revocation, 525* 
exception, 526. 

la 
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What deeds void as to creditors and purchasers-^<ron^. 
Who are deemed purchasers within the 27 Eliz. 527* 
purchasers for valuable consideration, id. 
a mortgagee and a lessee at a rack rent, id. 528. 
voluntary conveyances bind the parties, 529. 
and are good as to subsequent voluntary deeds, id. — 

and wOls, 550. 
Proviso in &vour of deeds made on good considera 

tion, 531. 
settlemoits before marriage, 532. 
how &r the consideration of marriage extends^ 

534f. 
settlement by a widow on her children, 536. 
Registering deeds, 
of the register acts^ IV. 538. 
their utility, 558. 

aii appointment must be registered, 54<2. 
rqristering an assignment is not a register of the 

lease, 543. 
is not notice, 544. 

notice takes away the efiect of registering, 54?. 
the notice must be fully proved, 556. 
Register of annuities, 559. 
Register of the Bedford Level, id. 
Enrounent of deeds, 560 • 
does not make them matters of record, id. 

DEFEAZANCE, 

distinguished from a covenant, IV. 447* 

described, and in what different from a condition, 115, 

114. 
must be in eodem modowith the deed to be defeated, id. 

DELIVERY OF A DEED, IV. 33. 

DEMAND, 

force of this word in a release, IV. 97. 

DEMANDANT IN A RECOVERY, V. 324. 
may counterplead the voucher, V. 381. 

DEMESNE ANCIENT, See Anci«it l>eme«ne. 

DENIZATION, 

efiect§ of, in the case of descents. III. 343. 
. denizens may be freeholders, I. 67. 
may hold lands purchasedT after denization, IV. 24. 
may be tenants by curtesy in respect of issue had after 

denization, I. 164% ' 

are entitled to dower^ 186. 

»5 
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DEODANDS, III. 271. 

DEPUTY OF AN OFFICE, distinguished from an assignee, 
III. 1S5. 

DESCENDANTS, who will take under this word in a de- 
vise, VI. 217. 

DESCENT, III. S37. 

what goes to the heir, 3S8. 

mode of computing the degrees of ccmsanguinity, id» 
who may be an heur, 889. 
must be legitimate, id. 
must be a natural-bom subject, 84Q. 
a title may be deduced through an alien, 342. 
or through one naturalized or made denizen, 343« 
eflfect of denization, id. 

persons attainted cannot inherit or transmit, id. 
effect <tf attainder and corruption of blood, 34<4, 846. 
the descent between brothers is immediate, id. 
Rules or canons of descent, 
inheritances descend uneally, 848. 
nemo est hceres viventisy 849. 
distinction between an heir apparent and presumptive, 

id. 
the ancestor must die seised, id» * 
exceptions to this rule, 850. 
a descent may be defeated by the birth of a nearer 

heir, 851. 
exclusion of the ascending line, 852. 
preference of males, SSS. 
the eldest male succeeds, 854. 
but females equally, 355. 
Right of representation, id. 

takes place in customary descents, 424. 
and in descents of copyholds, 427- 
Collateral descents, 356^ 864. 
effect of fines on collateral descents, V. 190. 
the heir must be descended from the first purchaser, 

III. 356. 
'De^ceTit& exparte patema Sf maternay 353. 
What alters exparte descents. 
a feoffinent, 859. 
a renewal of a lease, 360. 

the descent of a trust and a legal estate, the one ex 
parte patema^ the other exparte matemdy 861. 
a devise to an heir at law in some cases, 368. 
VI. 159. 
What does not alter such descents, 

a feoffinent to the use of the feofibr, or without 
a declaration of uses, HI. 863« 

14 
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DESCENT— aw/iHwrf. 

CSoUateral descents — continued. 
What does not alter exparte descents — continued^ 
a convevance of a particalar estate does not alter 

the descent of the revefsion. III. 363. 
a fine in some cases. III. 364. 419. V. 261. 
and also a recoveiy, III. 364. 419. V. 497. 500. 
Proximity, 364. 

Exchisicm <^the half Uood, III. 365. 
what sdsin makes a possessio fiatris, 366. 
To what estates the doctrine of the half blood i^liesy 

375, 465. 
« trost estates, I. 485, III. 375. 
an equity of redemption, II. 126. 
an adrowson. III. 375— what seisin necessary, id. 
tidies impropriate, 61, 375. 
roits, id. — what seisin necessary, id. 
remainders and reversions, where an act of ownership 

has heai exercised, 413- 
lands held in gavelkind, *425. 
oqpyholds, 428. 
in what manner uses descended befisre the stetate of nses^ 

I. 405. — possessio fratris applied to them 375. 
trust estates descend in the same manner as kgal estates*, 

L 485, III. 361. 
the male stocks preferred. III. 376. 
mode of tracing an heir at law, 377* 
observatioos on Blackstone, 880. 
of an equity of redemption, II. 126. 
of offices, ILL 126, 376. 
of dignities, 204. 208« 

of estates in remainder and reversicm, 
ronainders and rererakms descend to the heirs dS the 

• persons inwhcm they first Tested, 412. 
nooLclusi^Hi of the hali'Uood takes pboei, 415. 
unless an act of ownership be exerdaed, which c^)e- 

rates as a seisin, 418. 
descent of contingeiit remainders, II.4S9L 

of estates tail. III. 421. 

estates tail desooid to the half falood, 422. 
not impeded by corruption of blood, id. 
not governed by the maxims setsina SboX sdpitem, or 
possessio firatris, id. 

in gavdkind, 423. 

excludes the half blood, 425. 

cannot be altered by any limitation of the parties^ id. 

in Boroufffa English, 425. 
cannot oe ak^ed by any limitadkmofthe parties, 425« 
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DESCENT— row^mwed. 
ofcopyhold«, 

fines are due on the descent of copyholds, I. 337. 

is either according to custom or to law, III. 426. 

descent exparte patema & materaa, III. 427- 

the half blood exclndfed, 428. 

what seisin makes a possessio fratris, id/ 

the possession of a lessee is the possession of the copy- 
holder, 429. 

customary descent construed strictly, 429. 

by what evidence customary descent must be proved, 
431. 

distinction between descent and purchase^ 436. 

of a feud, 1. 19. — rules by which it was governed, 21. 

DESIRE, words of, 

where they will raise a trust in a devise, VI. 203. 

DEVEST, meaning of tha word, V. 265. 

devesting of remainders liinited by way of use, II. 342. 
rent cannot be devested. III. 310. 
no estate which is not.devested can be barred by a fine 
and nondaim, V. 265. 

DEVISE/ 

origin and nature of devises, VI. 3. 
etymology of the word devise, id. 
statutes of wills, 5. 

nature of a devise under these statutes, 7* 
distinguished from a testament, id. 
of a codicil, 8. See Codicil, 
no particular form necessary, id. 
transfers the freehold, 9. 
imports a consideration, id. I. 447* 
> is void against creditors, VI. 9. 

need not be proved in the ecclesiastical court, 11, 

may be proved in chancery, 91* 

a will executing a power retains all its properties, 1 V. 239. 

the original wSl must be produced in evidence, VI. 11. 

may be registered, id. 

Who may devise, 15. 

the king, id. 

the queen consort, 16. ' 

Who are disabled irom devising, 17. 

infants, imless by special custom, id. 

an infant may devise the guardianship of his children^ 
id. 

married women, id. . 

idiots and persons of nonsane memory, id^ 
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DEVISE-^onitnued. 

Who are disabled from devuuig^-*€on/f>iU€(/» 
^ tbe proof of icEocy or nonsane meiQory lies on the 
omer aide, 18. 
a woni^ whose husband is banished or has abjured 

the realm, may devise, 17* 
a removal of disabilities does not establish a will, 18. 
Who may be devisees. See Devisee, 
most submit to the whole will, 20. 
What may be devised, 
estates in fee simple, 28. 
conditional and base fees^ id. 
estates for lives, 29. 
chattels real, id. 
a use was devisable before the statute of uses, I. 40il. 

VI. 29. 
trust estates, id. 
lands contracted for, id. 

there must be express artitles^ or an agreement bind- 
ing within the statute of frauds, 39. 
an equity of redemption^ 32. II. 126. 
mortgages, VI. 32.- 
adrowsons, 33. 

any number of presentations may be devised^ id. 
rents^ id. 

tithes in the hands of laymen, id. 
franchises, id. 

contingent estates and interests, 34. II. 439. 
terms ror years acquired after the execution of a will 

pass by it, 40. 
a reversion^ 484. 
a rent granted pour autre vie. III. 305. 

What cannot be devised, 
a riffht of entry^ 41. 
a jomt tenancy, 42. 

What seisin required in the testator, 
he must be sei^ or entitled at the time of making 

the will, VI. 37. 
he must continue seised ox entitled until his death, 39. 
exceptions-*-tenancies escheated— -copyholds purchased 
—terms for years, 40. 

Circumstances required by the statute of frauds. 

Writing, 60. 
the devise must be reduced into writing before the 

death of the testator, id. 
the wiU may be written at difier^it times^ and on 
different sheets of paper^ 61. 
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T)EVISE--conttnued. 

Circumstances required by the statute of frauds— ><r(>n^. 
Siting) VI. 61. 
if the testator's name be written by himself in any 

part of the will, it is sufficient^ id. 
Q. whether sealing is a sufficiient signing^ 62. 
the want of signing all the sheets cannot be supplied, 

id. 
a declaration of a testator before witnesses that a 
paper was his will^ held equivalent to signing it 
before them^ 65. 
Attestation, 
by three witnesses, VL 68. 
where a testator owns his hand-writing before the 

witnesses, it is sufficient, id. 
an attestation by witnesses setting their marks is 

good within the statute^ 65. 
whether wills and codicils must be separately attested, 

73. 
the witnesses should see the whole, 65, 
the witnesses must attest in the presence of the 

testator, 68. 
the attestation need not mention that the witnesses 
subscribed in the presence of the testator, but the 
fact triable by jury, 70. 
the witnesses may attest at different times, 71. 

who may be witnesses^ 78. 
a person cannot empower himself to give lands by a 
wiH not duly attested, 80. 
Publication, 79. 
What devises are within the statute of frauds, 
wflls that charge lands, 82. 
except wills or codicils giving legacies, id. , 
wills of trust estates, 87. 

wills of mortgages and equities of redemption, id. 
wills of customary freeholds where there is not a cus* 
torn of surrendering them to the use of a will, 89. 
wills of terms for years attendant en the inheritance, 

90. 
but not wills of copyholds, 88. 
or of terms for years not attendant, 89. 
wills made abroad are within the statute, 91. 
the execution of a will may be proved in chancery, id. 
All devises are revocable, 92. 
Express revocations^ 
a subsequent will revoking or inconsistent with a former 
one, 94. 
a subsequent will not always a revocation, 95. 
where the contents of a subsequent will are unknown, 
it is not a revocation, id. 
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TyEVISE— continued. 

Express revocadons — continued. 

although a subsequent will be void from the incapa- 
city of the devisee, it will be a revocation, VI. 94. 
two inconsistent wills of the same date are void, 101. 
a second unattested will revokes legacies, id. 
a codicil has the same effect as a subsequent will, 102. 
a declaration in writing, 103. 

a dedaration must be attested by three witnesses, id. 
the witnesses need not subscribe in the presence of 

the testator^ id. 
nnist be signed by the testotor, 105. 
Cancelling, 

when canceling is a revocation, id. 

the will must be cancelled by the testator, or by his 

direction, 107. . 
an intention to canod is sufficient, id. 
an obliteration of part does not revoke the whole^ 

109. 
where there are duplicates, cancelling one part re- 
vokes the other, US. 
Implied revocations, 

marriage and birth of a child, id. 
marriage and birth of a posthumous child, 1 15. 
Q. wheth^ either singly is a revocation, 117. 
marriage is a revocation of It woman's will, 118. 
where a woman survives her husband, marriage is 

only a suspension, id. 
an alteration of the estate, 118. 
an alienation to a stranger, id* 
contract for sale, 119. 
an intended alienation, 120. 
an alienation to the use of the testator, id. 
an alienation to strengthen a devise bdd to be a 

revocation, 122. 
a fine, id. V. 258. 
a common recovery, 495. VI. 122. 
Modem doctrine of implied revocations, 

any conveyance inconsistent with the devise, 125* 
an alteration in the nature of the estate is a revo- 
cation, id. 
parol evidence cannot be admitted against a revo* 

cation, 132. 
a fraudulent conveyance is not a revocation, 1S4. 
nor an alteration of the quality of the estate, id» 
nor the change of a trustee, 137* 
nor a partition, 138. — unless it extend to other 

things, 139. 
a devise of an equitable estate not revoked by a 
subsequent acquisition oCthe l^al estate^ 134. 
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Partial revocations^ 
a lease of lands devised is a partial revocation, 139* 
a mortgage in fee is only a revocation pro tanto, 

140. 
and also a conveyance for raising money to pay 
debts, id. — ^unless any further trusts are declared^ 
141. 
bankruptcy, id. 
Revocations of devises of leaseholds, id. 

a surrender and renewal is a revocation^ 141. 

the purchase of a reversion expectant on a lease for 

lives is a revocation, 142. 
renewal of a term of years when specifically be- 
queathed, id. 
Re-publication, 144* 
nature and efiect o^ id. 
a re-execution is a re-publication, id. . 
in what cases a codicil is a re-publication, 145. 

when it is duly attested, and is annexed or refers to 

a will, id. 
where it is confined to lands devised by the will, it 
will not be a re-publication so as to pass aiier- 
purchased lands, 152. 
a surrender of a copyhold to the use of a will may ope- 
rate as a re-publication^ so as to pass the surrendered 
copyhold, 155. 
when a re-publication afiects lands purchased between 

the devise and a re-publication, 156. 
cancelling a second will republishes a former uncan- 

cancelled will, 153. 
but a will once cancelled must be re-executed, 154. 
K a re-publication after the death of a devisee in tail 

will not give any estate to the issue of the devisee^ 

168. 
Devises of copyholds, 

not within the statutes of wills, VI. 44. 88. 

copyholds are devisable by surrender to uses, 44. 

a custom to the contrary is void, 45. 

natui^ of such surrienders, id. 

the devisee has no title tlU admittance, 47. 

the devisee must pay the accustomed fines, I. 339. 

the surrender only affects the estate which the copy- 
holder has at the time of the surrender, VL 47. 

a surrender is now unnecessary, 55 Geo. III. c. 192, 
id. 

who may devise, 48- 

a surrender by a feme sole is suspended by her <ja- 
verture, id. 
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Devises of oopyholds^-'ContinueeL 
^ what may be devised, 49. 
joint tenancyi id. 

a surrender to the use of a will bars an entail, id. 
an equitable interest is devisable without a surrender^ 

52. 
an equitable entail isnot barred by a devise, 55. 
where equity will supply a surrender, 55. 
for creditors, id. 
for a wife, id. 
'for youufler children, 56. 

a surrender not supplied unless the intent is ap- 
parent, id. 
the heir sometimes put to his election, 58. 
a paper of instructions for a new will unattested 
wul pass copyholds which have been surrendered^ 
88. 
a devise of the trust of- a copyhold not within the 

statute of frauds, 89. 
where the surrender requires an attestation, the will 

must be attested, id. 
>a surrender to the use of a will may operate as a re- 
publication of a former will, so as to pass the surren- 
dered copyhold, 155. 
what words are necessary to pass copyholds, 256. 
application of the rule in Shelley's case, 365. 

Devises of terms for years, 

a term purchased after the execution of a will passes 

by it, VI. 40. 
a term cannot be created by will not duly executed, 

a term attendant only passes by will duly executed, 90. 

a general devise passes the whole estate of the devisor, 
286. 

a devise to a person and the heirs of his body is a dis- 
position of the whole term, id. 

a devise over after a devise for life may be good as an 
executory devise, id. 

when a devise to a person for a day, &c. is a disposi- 
tion of the whole term, 287* 

application of the rule In Shelley's case, 865. 

executory devise of a term. See Devise— executory. 

revocation of a devise of a term, 141. 

effects of a devise in barring dower, I. 206. 216. VI. 9. 
a devise not a bar of jointure, 1. 239. 
a devise sometimes taken in satisfiurtion for jointure, 253. 
Q. whether a devise can operate by the statute of uses^ 
436. 
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no use results on a d^vise^ 4*47. 

distinction between a devise to a person in trust to pay i 
over the rents and profits to another^ and a devise in 
trust to permit another person to receive the rents omd 
profits, ^55. 
devise in trust for a married woman^ 4*56« 
efiects of a devise over on breach of condition, II. 18. 
a devise of lahds will destroy contingent tises, 864. 
but not a devise of portions out of land, id. 
a devise of a reversion expectant on an estate tail is frau- ^ 

dulent as against creditors, 4*4*7. 
a devise will not sever a joint tenancy, 508. 
a deviSse bars an escheat. III. 440. 
statute of fraudulent devises^ VI. 10. 
Devises which are void ab initio, 

a devise to an heir at law. III. SSS. VI. 158* 
although charged with debts, 159* 
he must be sole heir to make the devise void^ 160. ' 
a di£ference between the estate given to him and that 
which he would have taken by descent, makes the 
devise good, 160. 
a devise to the heir at law and another as tenants in 
common, does not prevent the heir fi'om taking by 
descent, 161. 
a devise to daughters as joint tenants makes them in 
by the devise, id. 
a devise to charitable uses, 162. — Exceptions^ 20. 
where fraud has been practised on the testator^ 162. 
Devises which become void by matter subsequent, 
where the devisee dies before the devisor, 168. 
a re-publication after the death of a devisee in tail will 
not give any estate to the issue of such devisee, 168. 
devises may be void for uncertainty, 170. 
the death of the devisee, being a trustee, does not render 

the devise void, id. 
on a lapsed devise the estate descends to the heir, 169. 
Charged with debts, 
a oevise upon trust to hold lands until debts are paid, 

gives but a chattel, I. 188. 257. VI. 457. 
where lands devised for payment of debts will be ap- 
plied to discharge a mortgage, II. 166. 
a devise to executors for and uptil payment of debts 
does not prevent the vesting of thefreehol^> V. 881. 
does not make an heir at law a purchaser, VL 159. 
gives an estate in fee simple, 277. 
what words make lands liable to debts, 449* 
origin of the custom of devising lands to executors for 
payment of debts, 456. 
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DEVISE— coft/tnti^^. 
Construction^ 
the intention will be efiectuated, 171. 
words rejected orsupplied, 174. 
the word or construed and^ 188. 
estates sometimes transposed, 187. 
contradictory devices, 188* 
a perpetuity cannot be created by will, id. 
a proviso restraining alienation is generally void^ Id. 
construction cy pres, 191. 
no averment allowed to explain a will unless there is 

an ambiguitas latens, 198, 194. 
what words create a devise, 199. 

the technical words are ^^ give and devise," but other 

words will answer, id. 
a mere recital is not a devise, 200. 
words of advice or desire do not create a devise, but 

sometimes a trust in equity, id. 208. 
devises by implication, 205. - 
^ WW words describe the devisees, 207. See Deviseer 
Description of the things devised^ 218. 
need not be minute, id. 

where a technical word not applicable to any thing 
the testator has is used, it will be allowed to affect 
the property which the testator has, 231. 
a mistake in the description of a place will not inva- 
lidate a devise, 229. 
what pass by the words landsy tenements^ and here- 
ditament $j 219. 
a reversion, 245. 

not a mortgage where there are other things to 
which the words may apply, 253. 
what pass by the word estate, 220. 

when it is confined to personalty it will not be 
construed to extend to real property, 221. 227. 
. effect of this word in giving an estate in fee, 266 • 
effect of the words testamentary estate, 270. 
where the word estate is used only to describe a 
local situation, it will not pass a fee, id. — ^but 
only an estate for life, 341. 
what pass by the words all my rents, 221 . 
by the words messuage and house, 220. 
by the words aU I am worth, 222. 
by the word legacy^ id, 

by the words residue of estate^ property^ or effects^ 223, 
where Qonfined to personal property, 227. 
effect of additional words^ 228. 
words sometimes applied against their technical mean- 
ing, 231. 
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DEVISE— continued. 

Construction — continued. 
in what cases general words are not restrained, 

where general words are confined to freeholds, 232. 
when general words are confined to estates in posses- 
sion, 249. 

general words suflfcient to pass a reversion may be re^ 

strained by subsequent ones, 250. 
when general words will pass mortgages and trust 

estates, 252, 254. , 

what words will pass copyholds. VI. 256. &^ Devises 

of copyholds. 
What words will pass reversions, 244. 
the word rest^ id. 
reversions after estates tail pass by the words aU my 

lands out of settlement^ 245. 
general words in a residuary clause carry every thing 
not excluded expressly or by necessary implica- 
tion, 249. 
where it is manifest that the testator does not intend 
to devise a reversion by general words, it will not 
pass^ 249. 
construction of the worM elsewhere^ 246. 
By what words mortgages and estates of trustees will 
p^ss in a devise, 252. 254, 
construction of the words all my mortgages, 252. 
not by the wotdsiands^ tenenients^ and hereditaments, 

if the testator has other property, 253. 
a mortgage will pass by general words where there 

are no other lands to satisfy the deyise, id. 
when the estate of a trustee will pass by general 
words, 254. 
Equities of redemption, 256. 
Copyholds, See Devises of Copyholds. 
What words create an estate in fee, 

words shewing an intention tp give the whole in- 
terest, 260. 
the word heirs not necessary, id. 
words andexpreesions equivalent toliie ^ordheirsyid. 
a devise to g, man and his assigns^ gives an estate 

for life, id. , 

distinction between sanguini sue and semini suo, id. 
whether the words Jreely to be enjoyed pass a fee, 
261. • 

a devise to a person and his heirs, and if he die 

without heirs, remainder over, 296. 
unless the remainder be to a collateral heir, whicfe 
gives the devisee an estate tail, id. 
Vol. VII. K 
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DEVISE-- rofi/imirif. 

Construction — corUinued. 
What words creite sn estate in fee — continued. 
a devise to a person to give and sdily VL 261. 
^riMNt an estate tor life is given with a power of di»- 

poring of tlie inberitanoe^ the devisee tdkes an 

estate for life only, 822. 
a devise of all a person's rig^t,titiey and interest^ 270. 
words of reference^ 265. 
eflfoet of an introductory clause^ id. 
eflfect of the word estate, 266. 
efifect of the word properiyf 261. 270. 
effect of the words rights title, and interest, id. 
dFect of the words cM the rest and residue of my 

real and personal estate, 271- 
eftet of the words vohateoer else I have not disposed 

of,^n. 
effisct of the words remainder and reversion, id. 
-a d«Tise m oon<litk« of paying a gro« sum of 

money^ 275. 
a devise diarged with debts and legacies, 277* 
a devise ebax^ed with an annual pajment for ever^ 

279. 
a devise diarged with an annual payment for the life 

of a&dther person, 280* — ^wh6re the diarge is on 

the rents and profits^ the devisee takes an estate 

for life only, 28S. 9S6. 
•a dewe ff^eraUy ; and if the devisee dies under 

age, and without issue, remainder over^ 283. 
a devise to trustees fol^ puiposes requiring a fee, 

284. 
a dsvisQ to a person for Kfe, with a subsequent de- 

idse to his heirs in fee^ gi^cs a fee to the first 

devisee, S47. 
What words create an estale tail, 
no technical words necessaiy) 288% 
the word heirs may be quaMed by sahsequent words, 

so as to give an estate tail^ 2dd» 
a devise to if. and kis keirs, remainder to a collateral 

heir, 296. 
^eet of the wcnrds issue anichUdren, J^c* 299. 
an estate tail may arise by implication, dOl. 
a ^vise generafiy may be enlarged into foi estate 

tail, 909^ . 
a devise for life may be enlarged into &st estate tail^ 

305. 
a devise to a pers(d» for Me^ with a subsequent de- 
vise to the heirs (^ his body^ gives him an estate 

tail, SlrS. 
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BEVISE— continued. 

Construction — continued. 
What words create an estate tail — continued. 
a devise to trustees to permit A. to take the profit 
for life, remainder to the use of the heirs of his 
bodt^, with a ptmer to jointure y gives ,^. a legal 
estate tail, VL 347> S48. 

What words create an estate for fife, 
a devise ^^ a man and his assigns, ^&0. 
a devise without Words of limitation, 326.' 
although' charged whh an annuity during the life of 

the devisee, 340. 
or the payment of a sura of money out of the rents 

and profits, 283. S36. 
an express devise of an es^t6 for life, 319. 

although a power of disposal be ffiven, 322. 
the word estate when descriptive oi local situation^ 

341. 
the word hereditament^ 342. 
where the general intention requires it, 343. 
what words create a term for years, 344« 
what words create uncertain interests, 345. 

Application of the rule in Shelley's case, 346. See 

Rule in Shellejr's Case, 
what words create a joint tenancy, 417. 433. 
what words create a tenancy in common, 426. 433. 
what words create cross remainders, 434. 
cross remainders formerly not implied between more 

than two, 436.--*-this doctrine somewh^ altered, 438. 
what words create a condition, 447. 
where c^mstrued. a limitatioii, 443. 
what words make landfr liable to debts and legacies, 

449« 
copyholds are liable aa well as freeholds, 454« 
legacies not preferred to specific devises, 455. 
what worda give a power of s^e^ 4^6. 
<i^b6itber a power of sale is capable of sarvivprship, or 

transmissible to exeoHiprs, 4$?. 

Executory devises, 4^1 

A devise over after a dievise in fee simpfe, id. 
although the first estate be not vested^ 464* 
no devise is deemed executory, which can be sup- 
ported as a remaindet^ id. 475. 
cannot be barred^ 46S. 
at what time it must vest, 466. 
a devise after a getieral failure of heirs or issue is 
too remote, 469. 
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JiEVlSE^-cafUinued. 

Executory devises— «wi/fmir<f. 
' A devise over after a devise in fee simple — continued^ 

-unless the words d^ifg mikout leaving issue are re- 

i»trained to the death of the person, VL 469. 
curtesy attaches on the first estate^ and is not de* 

feated by the determination of it, 471. 
A devise of a freehold to commence in futuro^ 474. 
devise to an infimt in ventre matris^ 475. 
sometimes supported as a remainder^ id. 
at what time it must vest, 478. 
a devise, where no previous estate is given, after 'a 

general iGuIure of issue, is too remote^ 481. 
Except, 

a devise of a reversion, 484. 

a devise in default of issue of the devisor, 489. 

a devise over for life, on failure of issue of the 
first devisee^ 493. 

or where an estate tail is raised by implication, id. 
A bequest over of a term Jar years^ after a previous dis- 
position, 495. 
a devise over of a term after a devise for life, was 

formerly void, id. — ^but is now good, 286. 496. — 

as also a similar declaration of a trust of a term, 

497. — ^although to a person not in esse, or not 

ascertained, 498. 
although the first devisee were to take the absolute 

property, an ulterior devise will be good,>id. 
cannot be barred by the devisee forlife, 499. . 
within what time it should vesti 500. 
a devise over after a general failure of heirs or issue^ 

is void, id. — unless the failure be confined to a 

life or lives in being, 501. 
a devise over after a general failure of issue, cannot 

be supported as a remainder^ id. 
the words dying without issue y sometimes restrained 

to the death of a person in esse, 508. . 
* no distinction between an express estate tail, and 

. one given by implication, 515. 
no distinction between a devise for life^ and an in- 
definite devise, 516. 
an executory devise for life after a general failure of 

issue to a person in esse, Is good, 517. 
executory interests in terms for years^ 

are devisable, 537* 

assignable, 538. 

and transmissible to executors, 539. 
Where one limitation is executpry, all the subsequent 
ones are so likewise, 518. 
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DEVISE-^oniinued. 

Executory dewises-^^oniintied. 

a preceding executory limitation may be uncertain 

when a subsequent one is certain^ VI. 520. 
a preceding executory limitation is not a condition 

precedent, 523, 
a limitation over after an executory devise of the whole 

interest^ sometimes good^ 525. 
whore a subsequent limitation may become good, and 

where not, 529. 
a limitation which was originally a contingent remain- 
der, may take effect as an executory devise^ 530. 
distinction between executory devises per verba de 

prsesenti and per verba de future, 534. ^ 

the freehold descends in the mean time to the heir at 

law, 535. — and also the intermediate profits, 536. 
a devise of the residue will pass the intermediate pro- 
fits, 537. 
executory estates and interests are devisable, 34, 537. 
may be passed by fine and released, 538. 
are descendible to heirs, 539. 
equity will prevent th^ persons in possession from 

committing waste^ 540. 
trusts of accumulation^ 543. See Accumulation.. 
Devisee, 

Who may be devisees, VI. 19. 

an infant in ventre matris, id. 

a married woman — even of her husband, 19. 

aliens — Q. for whose benefit, id. 

a bastard, if bom, 20. 

uncertain persons, id. 

corporations cannot be devisees, id. 
Vl^hat words sufficient to describe a devisee, 207. 

the word heir sometimes a good description, 209. 

the word issue a good description, 213. ^ 

who take under the word issue, id. 

the words sons, children, relaSions^ &c. id. 

who take under the word descendants, 217. 
may be barred by fine and nonclaim, V. 207. 
niay maintain an ejectment against the heir, VL 9. 
has the freehold witliout entry, id. 
is entided to aid in equity, 10. 
of a copyhold, must be admitted, VI. 47., 

DIGNITIES, III, 149. 

feudal, origin and nature of, id. 150. 
English nobility, 151. 

origin of the curia regis and parliament, id« 
who were called pares curiae, 152. 
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DIGNITIES--awtfiwi«t 

barones miriores et minores, cKitineCimi between, III« 154. 
neeemtf of a wrk of simiiuuis^ when established, 155* 
bishops and abbots holding per baroiiiam, were ob^ed 

to attend the curia regis, 161. 
Names of dignities, 156. 

title of baron, id. See Baronies^ 

title of earl, 157- 

titleof duke^ id. 

title of marquis, id. 

tide of viscount, id. 
Bjr tenure, 158. 

cases where dignities have gone with hnds, 165. 
By writ, 171. 

the person summoned must at, 172. 

the proof of a sitting in parliament is by the records of 
parliament, 175. 

are hereditary, 174. 

€if writs to the eldest sons of peers, 177. 

a writ to the eldest son of a peer creates an hereditary 
dignity, id. 

a wnt to the ddest son of a peer by his Cither's baropy^ 

S'ves him the same estate which his &ther had in 
tat barony, S4S. 
By charter, 177. 
By letters patent, 178. 

when they commenced, id. 

manner (^conferring them, 179« 

the inheritance must be limited by apt words, id. 

are complete without the patentee's taking his seat, id* 
By marriage^ id« 

by what acts a woman, noble by marriage, forfeits 
her d^ity, id. 
on whom dignities can be conferred, 180. 
Q. whether they can be reftised, id. 
are real property, 182. 
need not be annexed to any place^ id. 
What estate may be had in a dignity, 185. 

a fee, simple or qualified, id. 

an estate for life, 187* 

an estate tail, 184. 

an estate in remainder, 186, 187. 

but not an estate fer years^ 18?. 

nor an estate by the curtesy, id.^ 
not alienable^ 190. ' 

a dignity cannot be surrendered to the kiug^ I$2f 
. nor extinguished by a p^w title, }$8* 
instance of a peer degraded for ppycnty, 200» 
an earldom does not attract a barony, 194* 
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DIGNITIES-^^flfwrf. 

forfeided by attainder^ lit. 19S. 
but not by attainder for felony^ when entailed^ 196. 
the attainder of any ancestor of a daimant produces 

corruption of blood, id. 
entailed dignities are not subject to corruption of bloody 

197. 

nature and effects of restitution of Uood, 198. 
Descent of a dignity, 184. 204. 

by tenure, id. 

by writ, 205. 

descends to the lineal heirs of the person first sum- 
moned, id. 

and to females, 174. 205. 

the descent of a dignity is not affected by possession^ 

207. . 

the half blood may inherit, id. 
but possessio fratris will bold in the case of a feudal 

dignity, 208. 
descent of baronies created by writs to the eldest sons 
of peers, 287. 

is the same as ttut of the alicient barony, 243. 
descent of digmties created by letters patent, 248. 
Abeyance of a dignity, ^08^. 
the crown may terminate an abeyance, 21 1. 
modes of terminating an abeyance, 213. 
effect of a writ of summons to a heir of ^ coheir, 213. 
an abeyance determines when there is but one heir, 

216. 
cases of daims by a surviTing heir, 223. 
the attainder of one of two coheirs does not terminate 

an abeyance, 225. 
net within the statutes of liiintafion, 202* 

DISABILITIESj See Idiots, Infants, and Married Womau 
exceptions in the statute of 4 Hen. VII. in favonr of per* 
• sons lying under disabilities, V. 239; 
case of a person dying under disabiliti^ «ts to fines, 246* 

DISCLAIMER, 

forfeiture for, I. 78. 128. 361. 

acceptance of rent after disclaimer bars the lord of his 

writ, 78. 
by implication, 123. 
avoidance of a deed by disclaamer, IV. 494. 

DISCONTINUANCE OF AN ESTATE TAIL> 
defined, II. 322. 

who may create a discontinuance, I. 96* 
by a}ieniMk)D, 95, 96, 
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DISCONTINUANCE OF AN ESTATE TAIL-^-a»i^ 
What conveyances create a discontinuance^ I. 96. 

a feofiment in some cases, id. IV. 65. 

but not a grant, IV. 65. 

tior a bargain and sale, }S2. 141. 

a lease in some cases, 76. 

but not a covenant to stand seised, 14K 

nor a lease and release, 146. 

a'fine in some cases, L 96. V. 177. 265» 

and also a recovery, I. 96. 
what lies in grant cannot be discontinued^ V. 258^ 

DISSEISIN, 

its effects in ancient times, I. 65, 66> 

an entry before a lease begins is a disseisin, 260. 

if the grantee of a tenant of at will enters^ it is a disseisin^ 
280. 

of a rent, IIL 311. 

by feoflSnent, IV. 62. 

there cannot be an actual disseisin of an incorporeal here^ 
ditament, IIL 311. 

where a feoffinent to make a tenant to the praecipe ope- 
rates by disseisin, V. 357. 

arguments of Lord Mansfield on the nature of disseisin^ 
371. 

DISSEISOR, 

may make a valid assignment of dower^ I. 196-. 
cannot grant a copyhold, 813. 

DISSENTE^^S, cannot be fined for refusing offices, IIL 13^- 

DISTRESS FOR RENT. See Rents. 

DIVORCE, its rfTects upon a title to dower, I. 181, 1 82,, 

DOWER, I. 174. 
origin of, 175. 
described by Glanville, 176. 
at common law, id. 
by custom, 177. 

by custom of gavelkind, id. 202. 

by custom of some boroughs, 177. 

by the custom of manors, id^ 
ad ostium ecclesiae, id. 202^ 
ex assensu patris, 177. 202. 
de la plus belle, 178. 
^ is a moral right, id. 
Circumstances required to give a title to dower, 

legal marriage, 180. ^ 

' how the feet of marriage must be proved^ 18 !• 
effects of divorces, jd, 182» 
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t)OWER — continued. 

Circumstances required to give a title to dower-r-<:pnf . 
seisin of the husband during the coverture, I. 182. 
what seisin gives a right to dower, id. 
what seisin of lands in gavelkind gives a eight to 
dower, 184. ^ 

death of the husband^ 185. 
who may be endowed, id. 
who are iqcapable of dower, id. 186. 
Of what a woman may be endowed, 187- 

an estate in fee simple, 72. 187. 

a share in fee in the navigation of the Avon, 188. 

an estate tail, where tl)e issue is capable of inheriting 
it, 91. 188. 

a qualified or base fee, id. ' 

a reversion after an estate for years, 189. — or chattel 
interest, 183. 

an equity of redemption of a mortgage for years, id. 
II. 137. 

Estates in coparcenary and common, L 189. II. 520* 
538. 

copyholds, I. 177. 327. 

mines when opened^ 187. 

incorporeal hereditaments, 189. 

advowsons, III. 8. 

in which case she may present, 17- 

tithes impropriate, 61. 

certain offices, 132. 

rents, 306. 

lands escheated, 463. 

an equity of redemption after a mortgage for years^ 

I. 189. 11. 137. 

in what case a woman shall have her election, L 189« 

190. 
Of what things a woman cannot be endowed, 

a reversion after an estate of freehold, 189. 

estates not of inheritance, 190. 

a joint tenancy,id. II. 494. 

Awr(xigful estate^ I. 190. 

lands assigned for dower, id. 

a castle or fortress, 191. 

mortgages, 192. II. 130. 

a use or trust, 1. 192. 399. 404. 488:^ 491. 

an equity of redemption of a mortgage in fee^ 1^9. 

II. 130. 

. a personal annuity^ III. 307* 
Assignment of dower, I. 195. 
necessity of an assignment, id. 
who inay assign dower, 196. 
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DOWER— _^ 

AgngoBkBot of dower-* t'oHiitituiA 
how dower fe to be aMurned. I. 196. 

aMignment by metes and bounds most beneficial, id. 

what may be assigned, id» 

when a widow is entitkd to a new assignment, 199. 

the assignment must be absolute^ 198. 

remedies against an improper assignment, 199« 

eflect of assignment, id. 200. 

warranty implied in an assignment^ id. 

actions for recovering dower, 200. . 
where the pttol will be allowed to demur on account of ^ 

the infimcy of the heir, V. 281. 
demandable of the heir, although under age, V. 881. 
may be obtained in equity, I. 200. 
the assignment of a term attendant will protect a pur- 

diaser against dower, 515. 518.-*-but not the heir at 

law, 519. 
implied condition annexed to dower, II. 2^ 
What is a bar of dower, I. 202. 

attainder of the husband, id« 

attainder of the wife, 205. 

adultery, unless there be a reconciliation, id. 205. 

adultery, although the husband consent to it, 204k 

detinue of charters, 205. 

a fine, 206. V. 204. 

bargain and sale in London, I. 206. 

a common recovery, id. V. 477. 

a jointure, 1. 206. 

a devise not a bar of dower, id. 209. VI. 9. 

a devise in bar of dower will give the widow her dec- 
tion, I. 209. 

a devise sometimes considered as a satitfii^tion for 

dower,210. VL 9. 
a bequest of the residue of persottal property fiotabar 
of dower, I. 216. 
Bowress, I 

nature of her estate, I. Id2. ' 

holds of the heir by fealty, id. i 

entitled to emblements, 198. 

restrained from alienation, id. | 

forfeits her estate by aKenatioii, feoffineut, fiaey war- 
ranty, or recovery, id. 194. 

restrained from waste, id. 

Q. whether protected ifoai atli^aB fbr acekfental fire, 

id. 
not subject to her hod^ttd^tt ineumbraJices^ id. 
protected fircnn disttisss for debts doe to tile erown^id. 
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1>6WER^cantinued. 
Dowress — continued. 
of a diird of a manor— ^bas a manor^ L 295^ 
may grant copyholds in reversion^ 513. 
by cttstomy sometimes liable to a fine;, 3SS* 
her warranty is void^ IV* 444. 
what leases she mav make, 8S. 
cannot bar her estate by fine or recovery, V. 5091 

DUKE, title of, III. 157. 

DURESS, ground for avoiding a deed, IV. 495^ 

DURHAM, Ciourt of, 

fines may be levied in it, V* 115. 
recoveries may be sufiBsred in it, 416* 

K 

EARL, title of. III. 157. 162. 

EARLDOM, does not attract a barony, III. 194. 

EASEMENTS may be held by prescription, IIL 471. 

ECCLESIASTICS seised jure ecclesia, 
tfe quasi tenants for life, 1. 137. 
may make leases for three lives, or 21 years, IV. 77. 
may be barred during their own lives by fine and nonp 
claim, V. 234. 264. 

ECCLESIASTICAL CORPORATIONS, See Corpora*- 
tions. 

ECCLESIASTICAL COURTS, 

take cognizance of the lesality of mairiage^ 1. 181. 
devises of land need not be proved in them, VI; 11. 

EFFECTS, construction of this word in a devise^ VI. 225. 

EJECTMENT, 

will not lie for dower of a copyhold, 1. 929. 

possession under a statttte mu«t be obUmed by ejectment^ 

11.74. 
. what bars an ejectment under a statute,, id. 
where the possession ofa term enables a puisne mortgagee 

to maintain an ejectment, 240. 
wh^ barred by an outstonding legal estate, T. 4^5, 521^ 
for non-payment of rent, IIL 301. 
barred by the statute of limitations, 484. 
not laffiaent to avoid a fine^ V. 290. 
a recovery may be fidsified in ejectment £51.^ 
may be maintaiiied by a devisee against an heift VI; 9. 


1S9 


up INDEX. 

ELEGIT, See Estate by Statute' Merchant, &c 
ELOPEMENT, See Adultery. 

EMBLEMENTS, 

meaning of the word, I. 119. 

when a tenant for life is entitled to emblements, id. 120. 

the parochial clergy entided to emblements, 127, 128. 

a dowress entitled to emblements, 193. 

in what case a lessee for years is entitled to emblements, 

270, 271. 
a tenant at wilt entitled to emblements, 281. 

incident to free bench, 328. 

ENDOWMENT of tithes. III. 58, 69. 

ENFEANCHISEMENT OF COPYHOLDS, See Copy- 
holds. 

ENGLISH LAW, 
sources of, I. 2. 

ENLARGEMENT, 

condition for enlargement of an estate, II. 3. 314. 
a. release may operate by enlargement, IV. 99. 101 « 

ENTRY, 

generally necessary to create a seisin' in deed,. I. &3. 

m. 367. 
by heir upon any part gives seisin of all the lands in the 

same county, I. 64. 
must be in each county where the lands lie in different 

coimties, id. III. 367. 
only necessary where the lands were in the occupation of 

the ancestor, I. 64.' 
not necessary therefore when in possession of a lessee for 

years; id. IIL 367. 
necessary to avoid the alienation of a tenant in tail^ 1. 96. 
an estate by the curtesy is complete without entry, 172. 
necessary to complete an estate for years at common law, 
'260. IV. 67. 

but not under the statute of uses, I. 260. 
an estate for years to commence in fiiturb may be assigned 

before entry, 261. 
an estate for years cannot be merged before entry, 277. 
the only mode of taking advantage of a breach of con- 
• dition is by entry or claim, 11. 42. 
an estate by statute mercliant, &c. must be executed by 

enfay, 73. 
a mortgagee of a lease not subject to the covenants until 

entryj 113. 
when- necessary to support contingent uses^ 322. 341. 
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ENTRY— rwirtnirdL 

SD exdiaDge at c?nwinnn Imw nol good widioal cntr^r^ 

IV. 9S. 
a devise tran^nrs the firediold without entry, VI. 9u 
most be made with a l^al mtoitiQn, I. 63, 64. 
-die entry of a stranger is an ahatement, 65. 
<if a yoangerbrodi^ not an abatement, id. « 

entry wA ouster is a ^bsseisin, id. 
a tenant in tail may alioiate so as to take away the entry 

of the issue, 95, 96. 
a lessee may maintain an action against his lessor for entry 

on the land demised, 130. 
the entry of a lessee for years before his lease commences 

is a disseisin, 260-— Exception, 261. 
a diose in entry not assignable, II. 4. See Chose in 

Action, Entry, or Re-entry, 
for breach of condition. See Condition, 
when an estate by el^t is determinable by entry, 80. 
a right of entry will support a freehold contingent re-^ 

mainder, 321. 
the death of a joint tenant for years before entry, does 

not destroy a right of survivorship, 487. 
the entry of one joint tenant is the entry of all, 496* 
the entry vof one coparcoaeris the entry of all, 517. 
what'takes away the entry of a coparcener, id. 518. 
when the entry of one tenant in common is the entry 

of all, 529. 
' clause of entry for non-payment of rent, III. 299. 
right of entry by way of use, 301. 
the entry of a mother gives seisin to her child, 373. 
' the entry of the guardian of a copyholder rives seisin, 429. 
a rightof entry restrained by thestatutes oilimitations,483. 
what entry necessary to preserve a right, 501. 
excused where it would be attended with danger, IV. 58. 
when taken away by a fine at common law, V. 171. 177. 
a tide of entry for a condition broken, barred by fine and 

non-claim, 218. 
to avoid a fine, 288. See Fine, 
writ of entiy to suffer a recovery, See Recovery, 
entry and plea to falsify a recovery, 55.1. 

EQUITABLE RECOVERY, 477, See Recovery of a Trust 
Estate. 

EQUITY, 

will restrain a tenant for life without impeachment tor 
waste from committing malicious waste, I- 146. 15CJ. 

will assist a widow in. recovering dower, 200. 

will not assist a person who has:been divorced m reco- 
vering dower, IS2« 
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1EQU1TY— aw/intftrA 

will idicre agMnrt a partial or firaodiilait aaognment of 

dower, I. 199. 
wiU protect s jotntreaB, 2S1. Sof Jointure, 
will restrain a tenant ior years without iaipeflchment of 

waste from committing immoderate waste towards the 

dose of his term, ftJO. 
will reliere against the merger of a term for years, 277. 

Jttriscfiction of equity over copyholds, I. 809. 
will not restnun a copyholder from waste, 325. 
considers an agreement to convey as a bar of freebench, 

8S2. 
will relieve agginst a forfeiture, 309* 374. — ^but not 

unless tibere is a ground for equity, 376. 
will relieve against an excessive fine, 309* 350. 
will not interpose in the case of heriots, 355. 
will compel a lord of a manor to admit a copyholder, 

309. V. 570. 
where it will supply the want or defect of a surrender 

in a conveyance, 591. 
where it will supply a surrender to the use of a will, 

VL S5* — and where not, S6* 

jurisdiction which it assumed over uses, L 3S9» 390* 

ndes by which uses are governed in equity^ 401. 

siqpports trusts, 452. 

when it will reUeve against a forfeiture for breach of con- 
dition^ II. 39.-^where it cannot reheve, it will decree a 
re-conveyance, 41. 

interference cS, in respect to mortgages, 87« 

interference of, in respect to trustees to preserve contin- 
gent remainders, &g Remainder. 

joint temmcy not fevoured in equity^ 46& 

partitioii in equky of ealatcs held in joint IcnaJa^copar- 
oenary,^ ana cooHBon^ 512. 523. 539. 

wii decree anadvc^soningroatobe soUlorpayment of 
debts. III. 11. 

interposes to prevent the iU^al sale of offices^ 142. 

will assist a person in recovering a rent^ 302. 

where it adopts the statutes of Bmitation> 506* 

where it will con^el a remainder-man to execute a new 
lease to the lessee of a tenant for Bfe^ IV . 83. 

will assistan assignee in obtaining the benefit of covenants, 
IV. 454. 

when it will.presume or supply the want of livery of seisin^ 
69. 

protects the assignment of a ehose in action, 121. 

where it wi^ allSw a remedy to exceed the penalty of a 
judgment, 11. 81. --of a bond^ IV. 118. 
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EQUITY-^confinued. 

interferes in the case of dedaratioQA of utes^ by infimts, 

lunatics, or idiots^ IV. 165. 
when it wiU supply a defective execution ei a power, 

wall not su^y a non-execution of a power^ d77. 
how it constmes die rc^ster acts with respect to mort- 
gages^ 544. k 
wiu set aside a deed obtaineif by fraud, 499. 
w91 set aside a deed made in derogation of the rights 

of marriage, 502. See Deed. 
will rectify a marriage settlement made in pursuance of 

articles, when made contrary to the constructive im* 

port of the articles, 395. 
discourages perpetuities, 403. 

wiQ relieve against a private act of parliament, V. 31. 
interference of, with regard to fines and recoveries^ See 
withese Articles, 
will compel an )ieir at law to produce title deeds in 

favour of a lievisee, VI. 10. 
will support a devise of land» contracted for, 30« 
a^pts the rcdie in Shelley V case^ in construing devises 

of trusts, 357. 
where it directs a conveyance ni^der a will, it sometimes 

defMUts from the rule in Sh^iey's case, 86j^. 
will, in the case of executory deviises, ^ev^it ike person 

in possession from committing waste, 540% 
will support a trust of accumulation pro tuito^ SBS. 

EQUITY OF REDEMPTION, See Mortgage. 

ERAZURE, when an avoidance of a deed, IV. 495« 

ERROR, 

writ of, to avoid a fine, V. 276. See Fine.; 
when errors in a fine will be amemied, IM. See Fine, 
writ of, t0 reverse a recovevy, 531^ See Recovery^ 
whaft may be ass^ed (ok error in a reooviery, 535% 

ESCHEAT, III. 430. 

where a writ of eachedt lies^ 437* 

for default of heirs, id. 

from corruption of blood, 438. 

there can be Ho escheat where there is a tenant 439. 

for felony, I. 78. 

kow barred, IIL 4^. 

by acceptance pf rent, id. 

by aHenation, 44Q. . 

sometunes by a devise, id. 
to whom lands will escheat, 461. 
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ESCHEAT— continued. 

Lord by escheat. III. 462. 
subject to incombTBiices, 463. 
was not bound to execate a use before the statute of 

uses, 464. 1. 599. 
Q. whether subject to a trust, 484, 524. III. 464. 
not in the case of the King, III. 464. 
may distrain for rent, 462. 
cannot enter for breach <^ a condition, II. 44* 

III. 462. 
entitled to a term attendant, id. 
entitled to all charters, 463. 
not within the statute 32 Hen. VIII. c. 34, respecting 

covenants, II. 46. 
What things escheat, 

all lands and tenements held in socage. III. 441. 

not an estate tail, id. 

copyholds, id. 

not lands in gavelkind, for felony, id. 

no real property, but what lies in tenure, id. 

not trust estates, 448. I. 493. 

a use before the statute of uses did not escheat, I. 404* 

III. 443. 
Q. as to an equity of redemption. III. 461. 
money to be laid out in land does not escheat, id. 
Of the office of escheator, 465. 
feuds were liable to escheat, I. 22. 37. 

ESCROW, IV. 34. 

ESCUAGE, I. 38. 

ESTATE, 

in land, I. 59. 

of freeholds, 60. See Freeholds, 
of inheritance, 68. 
estates in severalty^ II. 479. 
privity between lessors and lessees, IV. 458. 
what passes by the word estate in a devise, VI. 220. See 
Devise. 

ESTATE IN FEE SIMPLE, I. 57. '68. 71. 
meaning of the word^^, 68. . 
conditional fees, 80. 

when introduced, 81. 

how construed, 82, 83. 

how a conditional fee in a copyhold mav be barred. 
V.613. \ ^ 

Qualified, or base fees, I. 78, 79. 

privileges annexed to them, 79. 

subject to dower, 188. 
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ESTATE IN FEE SIUPLE-^orUinued. 
Qualified or base fees — continued. 

no reversion exists after a grant of a qualified fee, 
11. 441. 

a qualified fee maybe had in a dignity, IIL 18S, 

ana acquy'ed in a rent by recovery, 303. V. 463. 

the alienee of a tenant in tail has a qualified fee, 1. 96* 

are devisable, VI. 28. 
abeyance of the fee, I. 69^ 
is the entire property, id. 
^11 other estates and charges merge in it^ 70. 
iacidents to this estate, 71. 

k alienable absolutely, notwithstanding any proviso^ 
id. IV. 404. 

or partially, notwithstanding any custom, I. 71. 

descends to heirs general, id. 

subject to curtesy, 72. 166. 

and dower, 72. 187. 

liable to debts of record and by speciidty3 72. 

but not to simple contract debts, exccfpt on the bank* 
ruptcy of the owner, 13 Elix. c. 7, and on his death 
being a trader, 47 Geo. III. sess. 2. c. 74., 73. 

liable to crown debts, 74. 

forfeitable for treason and felony, 78. 

and for di^laimer, id. 
what conditions may be annexed to this estate, &^ Con« 

•ditions; 
no remainder can be limited after a grant of the fee^ 

II. 263. 
several contingent estates in fee may be limited by way 

of substitutes, 283. 
may be had in an advowson, in which ca^e the tenant 

may present. III. 7. 17." 
may be had in tithes impropriate, 61. 
in certain offices, 126. 
in a reift, 303. 
passes by fine, V.. 104, 105. 
will pass by fine sur xx)ncessit, 106. 
by what words it passes in a recovery^ 392. 
the tenant cannot by a recovery bar collateral conditions, 

executory estates, &c. 489.«-nor alter the nature of 

the descent, 497. 
is devisable, VI. 28. 
a limitation over after a devise of a fee simple, may be^ 

good as an executory devise, 461. 

ESTATE TAIL, 

origin o^ I. 80. 
Statute De Donis, 83^ 84. 
construction of^ id. 

Vol. VII. h 
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ESTATE TAIL-^onftmifrf. 
Statute de Doms-^-amttnued. 

does not a£Peci personalty, I. 89. 

binds the king, 90. 

how far it afiects copyhcMs^ 3S6. 

extends to advowscms, III. 7. 

to what offices it extends, ISl. 

extends to dignities^ 184. 

to rents, 803. 

as to warranty^ IV. 489. 
-described, I. 85. 
general and special tail, id. 
estate in tail, male and female, 86. 
gifts in frank marriage, 86, 87. 
how created, 88. IV. 63. 
incidents to, I. 90. 

subject to dower, 91. 188. 

and to curtesy, 91. 167* 

not subject to merger, 91. 

the donee claims by purchase, 95. 

may be discontinued, id. II. 322. III. 333. &^ Dis- 
continuance. 

subject to the bankrupt laws, I. 106, 107* 

forfeitable for treason, 107* 
' but not for felony longer than for the life of tenant in 

tiul, 109. 

the forfeiture of an estate tail does not occasion any 
ruption <^ blood. III. 197. 422. 
^odes of barring estates tail^ 1. 109. 

warranty as wdl lineal as collateral, I. 110. IV. 439. 

^fine^'I. 110. See Fines. 

•recovery, id. II. 7. IV. 404. See Recovery. 

deed under land tax redemption act^ I. 110. 

bargain and sale under the bankrupt acts, 106. 

private act, V. 10. 

the power of barring an entaQ cannot be restrained by 
any proviso, IL 7. IV. 404. .V. 471. 

.Q. whether a bond from a donee in tail not to wiffer a 
recovery, is good, II. 7. 

"how the entail of a copyhold may be barred. See Alien- 
ation by Custom. 

how the entail of money to be laid out in lands may 
be barred, I. 111. 

:hoW the entail of a trust may be barred, 485. 

.a cestuique trust in tail may call on the trustee for a 
conveyance, and then suffer a recovery, S25» 

how the entail of a customary freehold may be barred^ 
V. 598. 

.the forms required by law for barring entails cannot 
be dispensed with by equity, I. 101. 
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ETATE TAlL-^ontinued. 

Modes of barring estates tail — continued. 
limited as a jointure cannot be barred, I. 2^, 229. 

See Recovery, 
granted by the crown as a reward for services cannot 
be barred, 110. IV. 424. See Eecovery. 
HO use results on the grant of an estate tail, 1. 445. 
conditions which may be annexed to d^is estate, iSe^ Con- 
ditions. 

a bond from the donee not to commit waste* is void. 

I. 91. II. 8. 
may be extended by elegit during Ae life of the tenant * 

in tail, II. 68. 
bound by a decree of foreclosure, 257. 
a donee in tail is not within the statute 32 Hen. VIII. 

c. 34, 45. 
decent of; III. 421, 422. 

by what words created in a deed, IV. 337, See Deed. 
by what words created in a devise, VI. 288. See Devise* 
"The issue in tail, 

not bound by the contracts of his ancestor, I. 101, 102. 
— unless he confirms them, id. 

claims per fbrmam doni, 101. 

not subject to incumbrances, 103. 

(except crown debts on record or by specialty, id. 104. 
Tenant jn tail, interest and power of, 

who may be one, 90. 

holds ot the donor or reversioner, 87. 

with remainder in fee, hdids of the chief lord, id, 88. 

Tiot bound to pay off incumbrances, 92. 

bound in some cases to pay interest, 93. II. 200. 

has a right to the title-deeds, I. 92. 

may commit waste, 90, 91. 

can alien for his own life only, 94. 

cannot bind his issue by any contract, 101, 102, 

alienation by, is not void but only void€U)le, and some- 
times creates a discontinuance^ 95, 96. See Discon- 
tinuance. 

sometimes voidable by entry, 96. 

the alienee of a tenant in tail has a base fee, id. 

cannot create an- estate to commence after his death, 
97, 100. — exception, id. 

may make leases, 106. IV. 76. 

cannot destroy the custom of granting <io()yholds, 1. 301. 

what use results to him on suffering a recovery, 447. 
What may be entailed, 88. 

tenements of all sorts, id. 

Q. as to copyholds, 304. 

money directed to be laid out in land, 89. 

L2 — ^ 
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INSTATE TAIL--coiamttA£. 

What may be eatailad— ^on/f utiaif. 
trustor L 485. 
usetj 414. 

an equity of redemption, IL 126. 
adyoWBonsy IIL 7.-— in which case the tenant may pre^ 

sent) 17. 
certain offices^ L 89. 
tithes impropriate^ III. 61. 

dimiities. Ifi4 

rentSy sds* 

personal inheritances cannot be entailed, I. 89. 

nor estates for life, 115. 

nor estates for years, 272. 

ESTATE FOR LIFE, I. lis. 
how created, 114. 

may determine before the death of the tenant, 115. 
not comprehended in the statute quiaemptores, id. 
held by fealty, id. 
meiges in the inheritance, 117. - 
merges an estate pur auter vie^ id. 
cannot be entailed, 115. 
subject to tlie payment of interest, 120. II. 200. 
but not of principal, 1. 120. 
What creates a forfeiture^ 122. 

a oonv&^ance of a greater estate, except by certain 
modem conveyances, 122. 

*a fine, id. 
^ a recovery, id. V. 495. 

^disclaimer on record, I. 123. 

implied disclaimer, id, 124* 

treason and felony, id* 
"not subject to curtesy, 17Q. 
nor to dower, 190. 

no use results on the grant of an estate for life, 446. 
conditions which may be annexed to an estate fbr life 

or years. See Conditions, 
implied condition annexed to this estate, II. 2. 
May be had, 

in a use, 1.417* 

in a trust, 485. 

in an advowson^ III. 7. — in which case the tenant may 
present^ 17. 

in tithes impropriate, 61. 

in certain offices, )26. 

in a digni^, 187< 

in a rent, SOS. 

in joint toiancy, II. 480. 
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ESTATE FOR LIFE-^ontinued. 

may be limited to an mibom person, IV. 422. 

may be surrendered by fine siir cognizance de drcMt jtan-. 

turn, V. 106. 
will pass by fine sur concessit^ V. 106. 
by what words created in a deed, IV. 34ft. 
by what words created in a devise^ See Devise. 
Tenant for life, interest and power oi^ 

has the usufruct property, J. 113, 114. 

holds of the grantor by fealty, 115. 

entitled to estovers, 117, 118. * 

and to emblements, 119. — unlesis the estate is de^ 
termined by his own act, id. 

cannot commit waste, 129. See Waste. 

has an interest in the trees, unless they are excepted in 
the lease, 130. 

may maintain an action of trespass against his lessor for 
felling timber, id. 

may work mines that are open, 132, 133. 

may fell timber to repair buildings^ 134. 

in what cases bound to repair, id. 

an action, of waste lies against him, id. 135. 

entitled to the benefit of timber for shelter or orna- 
ments, 130, 144. 

will be restrained from cutting timber, although he has 
the first existing estate of inheritance, subject to in- 
termediate contingent remainders, 140. 

exempted from actions for accidental fire, except where 
he covenants generally to keep in repair, 152.. 

without impeachment of waste, 144. 
may commit waste, id. 
trees blown down belong to him, 145. 
will be restrained fi*om malicious waste, 146. 

cannot cut saplings or timber serving for shelter or or- 
naments, 147. 

obliged to keep tenants houses in repair, 146. 
owers of the tenant where therje is an exception of 
voluntary waste, 1 45. 

with partial powers' of waste, 148. 

when entitled to emblements, 119. 

may pray in aid, 120. 

the Court of Chancery will neither take from nor give 
him title deeds, 121. 

who pays ofi^ debts becomes a creditor, 120. 

has a right to all the aiinual profits, id. 

may grant the whole or a part of his interest, ^20^ 121. 
— unless particularly restrained, II. 8. IV. 406. 

cannot grant a greater interest than he has, unlesa the 
person entitled to the iiihe^itwice is a party, 1. 121. 

L5 
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ESTATE FOR IA¥E— continued. 

Tenailt for Hfe, interest and power ot^c&rUinue^^ 
the heir cannot enter upon hin, 1. 65* 
cannot destroy the custom of grantmg copyholds, SOI. 
may grant copyholds in reversion, SI 9. 
who redeems a mortoage must pay a third, II. 195. 
how he must prescribe in a que estate^ III. 468. 
his warranty is void, IV. 444. 
may make leases for his own life, or a less term, 83* 
a recovery suffered by him is void, V. 434. 

ESTATE POUR AUTER VIE, 

merges in an estate for life, I. F17. 
not now subject to general occupancy, 124. 
may be devised, VI. 29. 

if the tenant continues in possession after the death of the 
cestui que vie he is tenant at sufferance, I. 287- 

ESTATE TAIL AFTER POSSIBILITY, 
how this estate arises, I. 153. 
there must be a moral impossibility of either of the donee? 

having issue, 154. 
the impossibility must proceed from the act of God, id. 
may be of an estate in remainder, id. 
in what similar to an estate tail, 155. 
in what similar to an estate for life, which it in fact is, id* 
the privileges of this estate are annexed to the person o£ 

the tenant, and cannot be transferred, 157. 
merges in an estate in fee simple or tail, 155. 
may be exchanged ibr an estate for life, id. 
condition annexed to it by law, II. 2« 

Tenant in tail after possibility, 
who may be, I. 153. 
is dispunishable for waste, 155. 
may be restrained from malicious waste, 156. 

ESTATE FOR YEARS, I. 256. 
origin of, id. 
described, 2^7. 
cannot be perfected without the entry of the lessee, 260. 

except under the statute of uses; id. 
an interesse termini, id. 
may be mad^ to commence in foturo, 261^ 
may be assigned before entry, id. 
is a chattel real, 263. 
vests in executors or administrators, id. 
must have a certain commenc^nent and termination, 258. 
may determine by proviso, 262.' IV. 406. 
a freehold cannot be derived from it, 1. 264* 
subject to simple coatxaci debts, 271* 
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ESTATE FOR YEARS— continued. 

a bona fide sale of an e$tate for years is^ood against all 

creditors, even the crown, I. 271- 
subject to judgment debts, id. ^ 

clause without impeachment of waste, 270« 
may be limited for life, 272; 
cannot be entailed, id. 
when subject to merger, 273- 277. 
merger of a term for years in a term for years, IV. 11 6^. 
the merger of terms saved by tfce statute of uses, I. 277. 

424. . 

equity relieves against merger, 277. 
how forfeited, 278. 

is a greater legal interest than a copyhold, 293. 
no use results on a grant of it, 446. 
' conditions annexed to estates JFor life or years. See Con- 
ditions. ' 
implied condition annexed to this estate, II. 2. 
may be extended by elegit, 69. 
how affected by a judgment, id. 70* 
May be had, 

in an advowson. III. 7i — in^ which case the tenant may 
present, 17. 

in tithes impropriate^ 61.. 

in certain offices, 128. 

in a rent, 303. 

but not in a dignity, 187. 
Reversions expectant on estates for years.^ See Rever*^ 

sion. 
may be barred by fine and nonclaim, V. 211. 
will pass by fine sur concessit, 106. 
how a fine may be levied of an estate for years, 186. 
is devisable, VI. 29. 
will, pass by a will executed previous to the acquisition of 

an estate, 40. 
Tenant for years, interest and power of, 

has no seisin, I. 259. 

his possession is that of the heir, 64. 161.^«— III..367. 

where an action of waste lies against him, I. 267 • 

cannot grant away bis interest after having entered 
and been dispossessed, 262. 

who enters before his interest commences is a disseisor,. 
260,261. 

entitled to the same estovers as a tenant for li^, i66. 

sometimes entitled to emblexuents^ 270, 271. 
« cannot commit waste, ^66* 

punishable for permissive waste, id. 

is within the statutes of Marlbridge and Gl^wcester^. 
267^ 
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ESTATE FOR YEARS'-continued. 

Tenant for years, interest and power of — continued. 
Jhow far exempted from acnons for accidental fire^ 

I. 269. 
without impeachment of waste, 270. 
may assign his interest or create a less estate than his 

own, 277. 
may be restrained from alienation, IL 8. IV. 406. 
how he should prescribe in a que estate, III. 468. 
his warranty is void^ IV. 444. 
• what leases he may make, 84. , 

may assign his interest without consideration, 1 12. 
may falsify a common recovery, V. 552. 
terms attendant. See Trusts, 
declarations of trust of terms. See Declarations. 

ESTATE FROM YEAR TO YEAR> 
how this estate arises, I. 282. 
binds the persons in reversion, 284. 
goes to the executors of the tenant, 285. 
privity between the tenant and the lessor, 283. 
the tenant entitled to half a year's notice to quit, 286. 
and the landlord is entitled to the same notice^ id. 

ESTATE AT WILL, 
description of, I. 279. 
may arise by implication, 280< 
must be at ue will of both parties, id* 
cannot be granted over, id. 
i^ not surrenderable^ IV» 110. 
how determinable, L 281. 
may be had in certain offices^ lU. 128. 
in what similar to the estate of a mortgagor in possession, 

IL 106. 
Tenant at will, interest and power of^ 

his grantee is a disseisor, I. 280. 

sometimes entitled to emblements^ 28 !• I 

cannot commit waste> id* | 

not punishable for permissive waste^ id. 

not within the statuti^ of Gloucester, id. 

entitled to six months notice to quit^ 282. I 

how he must prescribe in a que estate^ IIL 468. 

may take a rdease, IV. lOO. 

ESTATE AT SUFFERANCE, j 

description of^ I. 287* ' 

. distinction between the tenant and an abator, id. 
there cannot be a tenant at sufferance iagainst the king, 

id. 
no privity between the tenant an4 the own^^ 288. 
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ESTATE AT SUFVERAiiCE— continued. 

a person holding after notice must pay double value, 

I. ^88. ■' ' 

who may give notice^ id. 
at what time it may be given, id. 
lacceptanc^ of single rent no bar to recovery, 289. 
where a person holds over after giving notice to quit, he 

must p^y double rent, id. 
and a parol notice is sufficient^ 290. 
the tenant cannot take a release, IV. 100. 
• nor grant a copyhold, I. 313. 

ESTATE UPON CONDITION. See Conditions. 

ESTATE BY STATUTE MERCHANT, STAPLE, 
AND ELEGIT, II. 50. 

statute of Acton Bumel, 52. 

of a statute merchant, id. 

of a statute staple, 53- 

of a recognizance, 54. IV. 119. 

of a jud^ent and elegit, II. 55. 

must in some places be registered, 60. 

what may be extended on a statute or recognizance^ 
62. 

form of a recognizance, IV. 120. 

enrolment of statutes and recognizances, II. 55. 

Execution, 61. 

a liberate is necessary on a statute staple or recogni- 
zance, but not on a statute merchant, 62. 

where the court of chancery may award a re-extent, 
63. 

who may extend, 62. 

priority of the Crown in executions^ 65. 68. 

the Court of Exchequer may sell absolutely on an 
extent by the Crown, 83- 

these estates are only chattels, 72. 

must be executed by entry, 73. 

and cannot be assigned bdTore, id. 

how a judgment affects t term for years, 69, 70. 

the tenant has the same remedies by assize as free- 
holders, 72. 

may be punished for waste, by writ of waste and by an 
action of account, id. 
' remedies of the tenant in case of eviction, 75. 78. 

the cognizee by statute of a manor to which an advow- 
son is appendant, cannot present, semble. III. 25. 

cannot be barred by recovery, II. 73. V. 529. 

may be barred by fine and non-claim after actual ex- 
tent, 2U. 270. 

effect of a fine levied by the cognizor) 228. 
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ESTATE BY STATUTE MERCHANT, STAPLE, 
AND ELEGIT— continueiL 
of the writ of elegit, II. 55. 
practice to which elegits have given rise, 56. 
proceediDgs on, 63. 

only half the debtor's land can be extended by di^t, id. 
where two judgments in elegit are obtained by one 

person he may extend both moieties, id. 
sheriff only delivers l^;al possession^ 73. 
actual possession must be obtained by ejectment, 74. 
which cannot be recovered when there is a person in 

possession under a lease prior to the judgment, id. 
but a moiety of the reversion and rent may be ex* 

tended, id. 
what may be extended by an el^t, 68* 

an estate in fee-simple, id. 

reversions expectant on leases for lives or years^ id. 

a rent-chaige, id. 

trust estates for the debts of cestuique trust, I. 493. 
11. 70. 

an estate tail for the life of the tenant in tail^ 68. 

a term for years, 69. 

lands held m ancient demesne, 68. 

but not copyholds, 72. 

^<fbe lands cannot be extoided by el^t, id. 

nor advowsons in gross, 71. 

nor an equitable term for years, 72. 

nor an equity of redempticm^ id. 
duration of these estates, 79* 
how determined, 80. 

an estate by statute by a scire fiidas, id. 

an estate by elegit, 
sometimes by entry, id* 
when by scire &cuii^ id. 81. 

an assignment of statutes, &c. will protect purcha- 
sers without notice, 84. 

ESTOPPEL, 

a contingent remainder may pass by estoppel, II. 438. 
where a common recovery will operate by estoppel^ 

V. 380. 492. 
a fine may operate by estoppel, and as such will pass 

executory interests^ V. 251. VI. 538. 
the surrender of a possibility will not operate as an 

estoppel, V. 563. 

ESTOVERS, 

a tenant for liife entitled to them, L 117« 
also a lessee for years, 266. 
and copyholdfir9> 3SS« 
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common of estovers. III. 88. 

a recovery camiot be suffered of estovers, V. 419.. 

ESTRAYS, III. 269. 

EVIDENCE. See Parol Evidence, 
of illegitimacy, III. 339. 
of customary descents, 431. 
cannot be admitted to contradict a record, V. 91. 280. 

535- 
in a writ of error to reverse a fine, 280. 
of a recovery under thestat. 14 Geo. II. c. 20.^ 414. 
of a fine, 88. 

EXCEPTION IN A DEED, IV. 327. 

EXCHANGE, 

defined, IV. 92. 

circumstances necessary to an exchange, id. 
must be in writing and executed, 93. 
complete without livery of seisin, 93. 
implies a warranty, 94. 
under the statute of uses, id^ 
can only be between two persons, id. 
implies a condition of re-entry, 434. 
who may exchange, 94. 
by an infant, only voidable, id. 

where both parties die before entry, the exchange is 
void, but if one enter it is good. III. 351. 

EXECUTION, 

when a sale by execution is a breach of a condition for 

non-alienation, II. 13. 
upon a statute or recognizance. See Estate by Statute 

Merchant, &c. 
whether an execution on an estate in joint tenan^ binds 

the survivor, 4® 5. 
in a recovery. See Recovery. 

EXECUTORS AND ADMINISTRATORS, 

entitled to a term for years> I. 263. 

and to a tenancy from year to year, 285. 

in what cases they may grant copyholds, 312. 

may take advantage of the breach of a condition, II. 44i 

entitled to money due on mortgage, 202. 

of an executor, are liable to an action for waste done \^ 

their testator, 423. 
when entitled to a rent. III. 296* 
what leases they may make^ IV. 84. 
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EXECUTORS AND ADMINISTTRATORS— coii/imif^ 
entitled to the next presentatioD to a fiviog as a diattd 

real. III. 18. 
Executors who have lands in tmst to pay debts may be 

barred by fine and ncm-daim, V. 208. 

EXECUTORY DEVISE, See Devise. 

EXECUTORY INTERESTS, 
devisable, VL S4. 5S7. 
assignable, and will pass by fine, 558. 
descendible and transmissible to heirs and executors^ 
VI. 5S9. 

EXPECTANCY, Estates in, 11. 262. 

EXTENT, 

uses not extendible before the statute of uses, I. 404. 
upon a statute or recognizance. See Estate by Statute 
Merchant, &xx 

EXTENTA MANERII, 4 Edw. L, I. 54. 

EXTINGUISHMENT, 

of copyholds, I. 379* See Copyholds. 

€ii a particidar estate destroys contingent remainders^ 

II. S5S. 
of common. III. 104. 
of a right of way, 115. 
of a rent^ 314. 

a release may operate by extinguishment, IV* 101. 
of powers, 281. 

EXTRA^AROCHIAL LANDS, pay tithe to the king, 
III. 59. 

F. 

FAIRS AND MARKETS, nght of holdmg them. III. 271- 

FARM, 

origin of the word. III. 281. 

what passes by this word in a deed, IV. S21« 

what in a devise^ VI. 239. 

FEALTY, or OATH OF FIDELITY, 
nature o^ 1. 14. 31. 
incident 

to tenure in socage, 44. 
^ to an estate for life^ 115. 
to an estate in dower, 192. 

to copyhold tenures, 322. . ' * 

to a reversion^ lit 444. 
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FEE, See Estate in Fee. 

FEE-FARM RENTS, III. 284. 

FELONY, See Attainder . 

to acknowledge a fine in the name of another is felony, 
V. 95. 

FEMALES, 

formerly succeeded to dignities according to primogeni-- 

ture. III. 208. 210. 
succeed equally to the estates of their ancestor, 355. 

marrii^ contracts by female in&nts^ IV. 18. 

« 

FEME COVERT, See Married Women. 

FEME SOLE, the Queen one by prerogative, IV. 16. 

FEOFFEE TO USES, See Uses. 

FEOFFMENT, 

nature and origin of, IV. 66. 

good without technical words, id. 

of livery of seisin, 56. See Livery of Seisin. 

who may convey by feoffinent, 60. 

a corporation sole or aggregate, 61. 

a tenant in common or coparcener, but not a joint 
tenant, to his companion, id. 
efEsct of a feoffment with livery of seisin by an idiot or 

lunatic, id. — by an infant, 61. 
cannot be made to commence in futuro, 59. 
unless in the case of a remainder, 60. 
can only be made of corporeal hereditaments, 61. 
operation of, 62. 

transfers the freehold by disseisin, id. 
by a tenant in tail, 

creates a discontinuance, 6S. V. 63. 

destroys continjseht remainders, II. 35 i. 
by a tenant for life, 

creates a forfeiture, I. 122. IV. 63. 

destroys his powers, IV. 286. 

of iiis life estate; destroys contingent remainders, 

IL 351. 
distinguished from a gift or grant, IV. 63. 
does not bar collateral powers, 287. 
when it alters the descent. III. 359. 363. 
by an infant with livery of seisin, prevents an escheat, 

4*0. V. 61- 

to make a tenant to the praecipe, V. 357. — ^when it ope- 
rates as a disseisin, id. 

without livery of seisin, held to be a revocation of a de- 
- « vise, VI. 120. 


168 INDEX. 

FEODUM, 

meaning of the word, I. 68. 

feodum novum and feodum antiquum, distinction be- 
tween, 20. 
feodum novum held as a feodum antiquum, id. III. 357. 
feodum talliatum, I. 21. 

FEUDS, 

origin and- nature of, I. 4. 
demied, 10. 
difibrent kinds of, 11. 
, mode of granting theip, 12. 
incidents to, 14. 16. 
fealty necessary to their existence, 15. 
were unalienable without the consent of the lord, 17. 
might be partly disposed of by subinfeudation, id. 
subinfeudation taken away by the statute quia emp* 

tores, 30. 
descent of, 19. — and rules by which it was governed, id. 
investiture on descent, 21. 
relief on descent, 22. 
incidents to, 

escheat, 22. 

forfeiture, id. 
introduction o( into England, 26. 

FIDEI COMMISSUM, 

origin and nature of, I. 388. 
gave rise to uses, id. 

FINES, 

to which copyholders are subject, See O^yfaolds. ' 

for alienation of property, I. 37. 45. IV. 7. 

due to the king on suing out original writs, V, 75. 

FINE, 

origin of fines, V. 63. 

description of a fine, 66. 

transfers land without livery of seisin, id. 

taken from the Roman law, 67. 

when first introduced, 68. 

ancient manner of levying fines, 70. 

present manner of levying fines, 73. 

Of the original writ, 

its necessity, 74. 

fines levied without it are not void, but only voidable, 
"id. 

may be levied on any writ which concerns land, 75. 

usually a writ of covenant, id. 

a fine cannot be levied on a writ countermanded by a 
retraxit, 76. 
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FINEl— co«/mtt^rf. 

Of the original vmi'-^contmued. 
fine dxte to the kin^ on suing it out, V. 75. 
does not nbate by £e death of the king^ 76'. 
fifteen days must be given betm^n the teste and the 
retuam of the writ, 75. 
* if any of the parties die bcsfore the rietnrn^ the fine 
will be void^ 76. 
there must be one for each counfty, 75. 87. 
how the parcels shoiild be described^ 154. 
whether it may be amended^ 160. : 

Of the licentia concordandi, 77. 
Of the King's silver, id. 
how entered, id. 

the death of any of the parties before it is entered 
generally makes the fine void, id.-i— rule of court 
on that head, 82. 
mitt of court, and stat. S2 Geo. II. c. 14. respecting 

the payment of it, 80. 
a mistake in the entry will be amended, 162. 
no averment which contradicts the record can be 
made b» to the time of ^itry, 280. ^ 
Of the concord, 

nature and form of, 83. 

rule of court r^pedting it, 84. 

every concord contains an express warranty^ 88^ 84. 

is siniilar to a judgment, 85. 

of wha^ things, and between whom, it should be made, 

id, 86. 
may extend to lands in di£Perent counties, 87^ 
is the complete fine, 84. 
Of the note, 87. 
Of the foot or chirograph^ id. 
meMiiiig of the word chirographom, 71. 
Is evidence to all persons, and in all courts, 88. 
there can be no averment against the record of a 

fine, 91. 
no averment asdmitted as to the time of caption^ id. 
an averment however is admitted to explain, not to 
eontradict, a fine, 98. 
all the proceedings must be r^orded, 89. 
motions to prevent fines from bemg complete, 94. 
when said t6 be engrossied, 88. 
Of the prodianiiatidns, 
statutes requiring them, 98. 
are indorsed on the foot of the fiiie, and considered as 

matters of record> id. 
are void if made on days when the court does not sit, 
\ 99. 
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FISTSr-^continued. 

of the prodamations — cotiUwued* 
an error in the prodamationa does not destroj the fine^ 

V. 99. 
how ffiven in evidenoe* 100. 
may be amended even after a writ of errar £ar a defi^ct 

in them has been brought, 16S. 
fines levied by toiants in tail bar the issue without pro- 
clamations^ 194. 
fines levied without proclamations may be avoided with- 
out entiTj 288. 
to acknowledge a fiQe in the name <^ another is fAonyj 

95. 
at what time complete, id. 
when it b^[ins to cq^erate^ 96. 
from the return day of the writ, 98. 
executed and executory fines, 101. 
a fine executed cannot have a rent reserved on it, 105. 
sur cognizance de droit come ceo que il a de son done^ 
lOS. 
nature and form of, id. 104. 
is executed and passes a fee simple without the word 

heirs^ unless there be particular limitations, id. 
if levied by a tenant for life is a forfeiture^ 259. 
sur cognizance de droit tantum^ 105. 
nature and form oi^ id. 
when called a fine upon surrender, id. 
is ^ecutoiy, and passes a fee without the word A^W, 
106. 
sur concessit, id. 

nature and form of^ id^ 
is executory, 106. 

levied bv a tenant for life is not a forfeiture, 260. 
cannot be levied for pasdng such estate as the party 
may have^ id. 
sur done, ffrant, et render, 107* 
form and use of, id. 

is part executed and part executory, 108. 
how construed, 109. 

how and of what lands the render mu^t be made, 108. 
the wife of the cognizee is not entitled to dower, id. 
but it operates as a feofiment and re^nfeoffinent, id. 
^ves a new estate, aiid alters the descent, 261. 
IS the only fine which alters the descent, 262. 
the cognizor cannot assign error in the grant and 
render^ 279. 
In what courts fines may be levied, 
originally in all courts. 111. 
(he court of common pleas, 112. 
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FINE— ccm/intt^d. 

In what courts fines may be levied — continued* 

fines of copyholds cannot be levied in the court of 

common pleas^ V. ISO*. 213. 
rules of the court of common pleas relative to fines, 

80. 82. 84. 94, 95. 121^ 122. 126. 
fines of lands held in ancient demesne cannot be levied 

in the court of common pleas, 116. 
the court of the county palatine of Lancaster, 113. 
the court of the county and city of Chester, 114. 

how such fines may be reversed, 277. 
the court of the county palatine of Durham, 115. 
the court of the great sessions of Wales, 116. 

how such fines may be reversed, 277* 
the court of the isle of Ely, 116. 
courts of ancient demesne, id« 

courts of cities and corporate towns, 118. 

« 

Who may take the acknowledgement of fines, 119* 
chief justice of the common ple^ id. 
justices of Wales, id. , 

judges of assize, 121. 

commissioners under a writ of dedimuspotesti^tem, 119. 
origin and- nature of this writ, id. 120. 
how the acluiowledgment is to be certified, 124. 
a fine will not be reversed by a trifling error in this 

writ, 126. 
the writ should bear date on or after the date of the 

writ of covenant, 123, 124. 
rules of court respecting this writ, 121, 122. 126. 
in what remitted when acknowledged out of the 
kingdom, 128, 129. 

Who may levy fines, 
the king, 131. 186. 
the queen, 131. 
married women, 

may join with their husbands in levying fines, IV^ 

162. V. 131.202. 
ought to be privately examined, 132. 
an averment that a married woman has not been 
privately examined will jaot be admitted,. id. 
'^ efiect of a fine levied hy a married woman alone, 

133. 
^ is void if it appears by the record that she is mar- 

ried, 134. 
no saving in their favour in the statute de modo le- 

vandi fines, 175. * 

origin of their power of joining their husbands in 
fines, 201. 
Vol, VII. M 
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FINE — continued. 

Who may le\y Anes^-^continued* 
married women — continued. 

might formeriy have appointed their husbands at- 

tomies to levy fines for them, V. 202. 
where they levy fines with their husbands of their 
own estates^ the whole interest passes from them^ 
id. ; — the warranty in such fines should be from 
the husband and wife> and the heirs of the wife^ 
203. 
coparceners,' joint tenants, and tenants in common, 
135- 
. persons outlawed, id. 
Who are incapable of levying fines, 

persons having no estate of freehold in the lands, id* 
a tenant for years or a copyholder, 136. 
cases in which a fine will or will not operate, id. 144. 
cases in which a fine may operate although the parties 
have no estate of freehold, id. 
when levied of a trust estate, 144. 297. 
or by a vouchee to the demandant in a real action, 
144. 
aliens, id. 

infants should not be allowed to'*3tJvy fines, id. 
if an infant be permitted to levy a fine which is not r^ 

versed during his minority, it must stand good, id. 
how the fact of infancy is tried, 146. 
if an infant levy a fine, and the infancy be recorded, the 

fine may be avoided at any time atler, id. 
infant trustees may levy fines, 147. 
idiots or lunatics should><iot be permitted to levy fines; 
but fines levied by them cannot afterwards be re- 
versed, and no averment can be admitted of the 
idiocy or lunacy, 148. 
a corporation aggregate, but not a sole corpoBation, 

150. 
women seised of jointures, and husbands seised jure 

uxoris, 273. 510. 516. 
every estate created by the fine of a jointress is void as 
against the heir, 510. 
What persons may take lands by fine, 150. 
Of what things a fine may be levied, 152; 
every species of real property, id. 
an office, although no praecipe can be brought for it, 

id. 
an advowson in gross, id. 
a rent, id. 

tithes impropriate, 153. » 

not of a dignity, III. 192. V, 275. 
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^ FINE — contmued. 

Of what things a fine may be levied — contimied, 
or money to be laid out in land^ V. 154. 
a share in the New River, 153. 
what descriptions should be used, 154. 
equity will restrain the operation of a fine to lands be- 
longing to the parties, 159. 
In what cases a fine may be amended, 160. 

Q. Whether an amendment is allowed in the original 

writ, id. 
a mistake in the entry of the king's silver may be 

amended, 162. 
the proclamations may be amended, 163. 
the description of parcels sometimes amended, id. 
a fine recorded of one term will not be altered to ano- 
ther, 168. 
names of the parties not amended, 167. 
Fines at common law, 170. 

force of a fine at common law, id. 
transfer the possession and right of possession, 171* 
eiFect of, on estates tail, 177- 

no bar to the issue in tail, unless levied by a tenant ii\ 
tail in possession, id. 
Statute 18 Ed, I. st. 4. de modo levandi fines, 173. 
efiect of a fine under this statute, id. 
has no saving in favour of married women, 175. 
directs a claim within a year and a day, J 74. 176. 
Statute 27 Edw. I. de finibus levati% 175, 176. 
Statute of nonclaim, 34 Edw. III. c 16., id, 177. 
inconveniences which it was meant to remedy, id. 
is in force with respect to fines levied without procla- 
^ mations, id. 

Stat. 1 Rich. III. c. 7., 179. 
Stat. 4 Hen. VII. c. 24., 180. 
Stat. 32 Hen. VIII. c. 36., 182. 
efiect of a fine under these statutes in barring, estates 
tail, I. 110. V. 182. 
who are privies under the stat. 4 Hen. VII., 183. 
a fine bars an entail of lands descending per formam 

doni, 184. 
the king tenant in tail, may bar the entail by fine, 186. 
a fine sur concessit will bar. an entail as long as it 

continues in force, id. * 

although a fine be defeated by a {Person having a 
V particular estate, it will be good against the issue 
in tail, id. 
a tenant in tail, although not in possession or in re- 
mainder, may bar his issue by fine, 187* 189t 
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FINE— c<wii»w«p^. 

effect of^ under these statotes, &c. — continuedL 

where a tenant in tail makes a feoffment, and afters-^ 
wards levies a fine, the issue is barred, V» 188. 

a fine levied by a person who has only a possibility of 
an estate tail, and on whom the . estate never de- 
scended, bars a lineal heir, 189. 

but not a collateral heir, 190. 

an entail of a rent-charge may be barred by fine^ 1 92. 

and an entail of an advowson, 198- 

an entail of a trust estate may be barred by fine in 
the same manner as if the tenant had the legal 
estate, I. 485. V. 198. 

a fine bars the issue in tail before proclamations, 
194. 

fines in inferior courts do not bar the issue in tail, 
198. 

the right to levy a fine under these statutes cannot be 
restrained, 197* 

exceptions in these statutes, id. 

does not bar remainders or reversions^ 195. 

a fine by a tenant in tail having the reversion in fee 
in himself lets in the reversion, 196* 

does not bar an estate tail given by the crown as a re- 
ward for services, 197. 274. 

bow an^ estate tail is affected by a fine with warranty, 
196. 

Effects of fines in barring particular estates and interests^ 

199. 
the parties are immediately barred, and have no time 

allowed them,' except in case of infancy, id. 
lay corporations may be barred by fine, but not eccle- 
siastical corporations, 200. 
a married woman, id. 

as to her own estate, 202. 

covenant that she shall levy a fine, effect of, 207- 

as to her right of dower, I. 206. V. 203. 

as to her jointure, I. 237- V. 203. 

as to any other interest she may have, 204. 

in whatever court, and whether with or without pro- 
clamadons, 207. 
^Trufit estates, 

where the fine is levied by a stranger, 208^ 

or by. a cestuique Yrust^ 209. 
Copyholds, 

a person having the freehold may bar a copyhold by 
fine, ^18. 
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FINE — continued* 

Effects of fines in barring particular estates sikd interests 

\ — contimied. 
. G^ybolds — continued. 

where there is a castom of entailing them, a fine le- 
vied in the manor court will not bar such entaU un- 
less allowed by custom to have that effect^ V. 214. 

Terms for years, 211. 

may be barred by fine and nonclaim if the lessees 

were or ever might have been in possession, id. 
vested in trustees on any trust (except to attend the 
inheritance), may be barred by fine and nonclaim, 
212. 
Estates by statute merchant, staple, and elegit, 214. 

270. 
devisees, if they have not entered, 207. 
executors to whom lands are given for payment of 

debts, 208.. 
a title of entry for breach of a condition, 218. 
a power appendant or m gross, may be barred by fine, 

IV. 282. 286. V. 214. — ^may be destroyed i^ part by 
levying a fine of part of the lands, 215. 

a fine may operate as an execution of a power appen- 
dant or in gross, id. ^ . 
a collateral power not destroyed by fine, IV. 287. 

V. 217. 

a fine and nondaim bars a writ of error, 219. 

a fine by a mortgagor in possession does not bar a 
mortgagee, I J. 1 10. 

a fine by a mortgagee in possession does not bar a mort- 
gagor, 117.. 

a fine levied by a cestui que trust for life is not a for- 
feiture, I. 485. V. 260. 

a fine levied by a particular tenant will mostly destroy 
contingent remainders, II. 352. 

where a fine will alter the descent. III. 364.419. 
V. 261,262. 

First saving in the stat. 4 Hen. VII. c. 24. s. 13., 220. 
Second saving in the stat. 4 Hen. VII. c. 24. s. 4., Q2U 
extends to those only to whom a first right accrue*, 

228. 
where a husband levies a fine of his wife's estate, she 

is allowed five years after coverture to claim, 233. 
where a husband levies a fine of his own estate, his 

wife is allowed five years firom the time her right to 

dower accrues, to put in her claim^ id. 
what allowances are made to infants parties to fines^ 

199. 
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FINE — continued. 

Second saving in the stiit. 4'Hen. VII. c. 24. — amt. 
exception in the stat. 4 Hen. VII. in faTour of infimts, 
* V. 239. — ^infants in ventre matris are within these 

exceptions, 240. 
of strangers having different rights, 2S5, 
case of persons dymg under disabilities, 246. 
may operate as a release or grants 250. 
and as a confirmation, 251. 

will let in a reversion, and make it liable to prior incum- 
brances^ 252. 
may operate by estoppel, 251. VI. 522; and as such will 
bar contingent remainders^ II. 438. V. 252. — ^and exe- 
cutory devises, VI. 538. 
sometimes creates a forfeiture, V. 259* 
. may operate as a revocation of a devise^ 258* 
What persons^ estates, and interests not barred by fines^ 
263. 
the king, unless a party, 264. 
ecclesiastical corporations, 200. 264. 
yet a bishop, dean, or vicar may be barred by his own 

nonclaim, 234. 264. 
estates not devested, 265. 
or where the possession is not adverse, 268. 
a fine by one joint tenant is not an ouster of the other^ 

but only a severance of the joint tenancy, id. 
perception of rents by one coparcener or tenant in 
> common is not an ouster of the other, id. 
a future interest, id. 
estates by statute merchant, staple, and el^t, unless 

the lands are actually extended, 270. 
a rent^ right of way and common, id* 
estates in dower and jointures^ 273. 
estates held jure uxoris^ id. 

estates tail of the gift of the crown for services, 274. 
reversions in the crown, id. 
springing and shifting uses^ id. 
dignities, 275. III. 192. 
mortgages, &c. id. 
How fines may be reversed, V, 276. 
writ of error^ id. 

nature of this writ, id. 

in what courts and at what times it must be brought^ 

id. 
who may bring it, 278. 
against whom it may be brought, 279. 
what may be assigned for error, id. 
the parol demurs for infancy, 281* 
^ manner of reversal^ 282. 
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FIN^Er-^ontinued. 

How fines may be reversed — continued. 
writ of error — contintted, 

must be brought within twenty years, V. 281. 
how it may be barred, 283. 

how a person may bar himself from bringing it, id. 
an infant may bar himself of his writ of error by 

levying a second fine, 284?. 
barred by fine and nonclaim, 219. 
and by a common recovery, 284. 490. 
can only be brought to reverse a judgment in a court 
of record, 284-. 
writ of false judgment, id. 

is returnable in the court ^ common pleas^ id. 

writ of deceit, 284, 

the lord of a manor in- ancient demesne is not 
barred of tl^^s writ by the death of any of the 
parties, 285. 
effect of a reversal by writ of deceit between the 
partiesy 286. 
sometimes by motion, id. 

Modes of avoiding the effects of a fine, 286. 
real action, 287. 

at what time it must be brought and pursued^ id. 
actual entry, 288. 

when entry is effectual, id. 

a fine levied without proclamation may be avoided 

without entry, 288. 
the entiy must be made with an intention of claim* 

ing the freehold against the fine, id. 
where entry is prevented by force there must be 

claim, id. 
the entry mu«t be aotual, and not fictitious, as in 

ejectments, 289. 
by whom entry must be made, 291. 
tenants in remainder and the lord of a copyholder 

may enter in the name of the tenant or copy- 
holder, id. 
a guardian by nurture or in socage may enter in the 

name of his ward, id. 
entry of one joint tenant, coparcener, or tenant in 

common, is sufficient for the other, 292. 
the entry must be followed by an action, id. 
by plea that the parties had no estate, &c. id. 

who may plead quod partes finis nihil habuerunt, 

293. 
neither parties nor privies, 187. 293. 
by averment of fraud or usury, 297* 299. • 
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Modes of aToiding the effects of a fine— €on/imi«L 
hj a court of equitr, V. 299. 
where there has been firand, id. 
where an in&nt, idiot, or lunatic levies a fine^ 801. 
where a person with notice of an incombnuice or 

trust levies a fine, SOS. 
where a mortgagor or mortgagee levies a fine, 504* 
where equity directs a fine to be levied it will restrain 

its operation^ 305. 
equi^ will not allow the plea of a fine and long 
* possession under it, in b^ of a bill for discovering 

the deeds declaring the uses of such fine, id. 
where a bill in equity will have the effect of avoiding 
a fine, 287. SIO. 
when it operates as a discontinuance of an estate tail, 

177. 255. 
effect of a fine levied by a tenant for life in devesting re* 

mainders and reversions, 252. 
deeds to declare the uses of fines, IV. 159. 
deeds to lead the uses of fines, 152. 
a fine and declaration of uses considered as one convey- 
ance, V. 216. 
to make a tenant to the praecipe. See Recovery, SS2. 
levied by a vouchee to a demandant in a reooveiy is 

good, S8S. 
operation of a fine different firom that of a recovery^ 

475. 
effect of a fine in letting in incumbrances different 

from that of a recovery, 494. 
revokes a devise, VI. 122. 
does not bar an executory devise, 465. 

FIRE ACCIDENTAL, See Accidental Fire. 

FISH CAUGHT AT SEA— the gams by them arc tithe- 
able, III. 56. 

FISHERY, Sr^ Franchises. 

FLAX titheable. III. 54. 
FOOT OF A FINE, See Fine. 
FORECLOSURE, See Mortgage, II. 256. 

FOREST, 

forest lands in the hands of the crown not titheable. 

III. 57- 
franchise of a forest, 251. 
beasts of forest, 252, 
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FORFEITURE, 

for treason and felony. See Attainder, 
for the acts by which different estates become f6rfeited» 
See those Titles. 

FORMEDON, writs of^ restrained by the statutes of limi* 
tation. III. 481. 

FOSSILS belong to the owner of the soil, I. SB. 

FRANCHISES, 

nature of, III. 250. 
manor^ 262. 

rights of the lord as to game, 263. 
a court leet^ 266. 
waifs^ id. 
wrecks, 267. 

estrays, 269. — Persons under disabilities are equally 
bound if they do^not claim them within a year and 
a day, id. 
beasts belon^ng to the king not liable to forfeiture as 

estrays,id. 
what use may be made of an estray, 270. 

treasure trove,, id. — how tlie concealment , of treasure 

trove is punished^ id. 
royal fish, id: 

S(X)ds of felons, id. 
eodands, 271. 
a hundred, id. 

of holding fairs or markets, id. 
a court of pie powders, 272. 
of taking tolls, id. 
a forest, 

origin of this franchise, 251 . 

what animals are beasts of forest, 252. 

a chase, 25$. 

what animals are beasts of diase, id. 

origin of chases, id. 

distinguished from a forest, id. 
a park, 

what constitutes a park, 2BAt. 

subject to the jurisdiction of the common la^, 255< 
a free warren, 

must be held by grant or prescription, id. 

what are beasts and fowls of warren, 256. 
' grantee of, may appoint a warrener, 257. 

may' be had in a person's own lands, 258. 
a free fishery, id. 

is held by grant or prescription, 260. 

oug^ to be as old as the time of Henry II., 26h 
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FRANCfflSES— €(w/ini<^A 

a free ^s^erj^-continued. i 

' dirtingiiiiJied from a several fishery. III. 261. 
a recovery cannot be suffered of it^ V« 419. 
in what cases a fishery belongs to the king, 258. 260. 

* How franchises may be claimed, 274. 
some by grant or record, id. 275. 
some by immemorial usage, id. 
what fiunchises may be held by prescription, 469. 

How lost, 275. 

by reunion with the crown, id* 
by surrender^ 276. 
by misuser, id. 
by non-user^ 277. 

do not-descend to the half-blood, 376. 
lass by bargain and sale, IV. 126. 

covenant to stand sdsed, 135. 
by lease and release^ 144. 
by king's grants V. 40. 
may be devised, VI. 33. 

FRANKALMOIGN, 1.55. 

tenure in, not affected by stat. 12 Charles II. c. 24^ 38. 

FRANK-MARRIAGE, estates in, L 86. 

FRANK-PLEDGE, view of. III. 266. 

may be demanded in a writ of partition between joint 
tenants, II. 508. 

FRAUD, 

statute of frauds. See Statutes. 

construction of it in relation to agreements, IV. 37. See 

Agreement 
a trust results where there is fraud, I. 473. 
priority of incumbrances may be lost by fraudj II. 219. 
also an equity of redemption, 124. 
and a right of foreclosure, 161. 
equity will avoid a deed obtained by fraud, IV. 499. 
a fine may be avoided by averment of fraud, V. 297. 
practised on a testator, renders a devise void, VI. 162. 

FRAUDULENT DEVISES, See Devise. 

FRAUDULENT CONVEYANCES, 

what conveyances are fraudulent within the statutes 
13 Eliz. c 5. and 27 Eliz. c 4., IV. 516. . 

a fraudulent conveyance not a revocation of a devise^ 
VL 134, 
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FREE BENCH, I. 327. 

of what it u^ally consists, id. 

the trust of a copyhold not subject to free bench, id. S28. 

490. 
in what cases a widow may enter, 328. 
privileges annexed to free bench, id. 
can only be recovered by plain^ 329. 
forfeited by incontinency or second marriage, 328. 
barred by jointure, 329. 
the husband must die seised, 330. 
barred therefore by his alienation, id. 
and by a surrender for that purpose or to the use of his 

will, 331. 
barred in equity by an agreement to convey, 332. 
. barred by a forfeiture of the copyhold, 333. 

barred by a grant of the freehold to the husband, id. 

may be barred by devise, 334. 

seisin during coverture is sometimes sufficient to entitle the 

wife, 333. 
sometimes subject to a fine, 338. 

FREE TENURE, I. 61. 

FREE CHASE, FISHERY, AND WARREN, See 
Franchises. 

FREEHOLD, ESTATE OP, L 60. 

requisites to, id* 

opposed to copyhold, 62. 

may be sometimes moveable, id* 

must be held by free tenure, id. 

who may be freeholders, 67. 
bodies corporate, 68. 
denizens, 67. 
but not aliens, id. 
persons naturalized, id* 

cannot be made to coinmence in fiituro, id. ' 
exceptions, II. 319. VI. 474. 

a right to a freehold not barred by a collateral satisfac- 
tion, I. 218. 

cannot be derived from an estate for years, I. 264. 

transferred by devise without entry, VI. 9. 

a tenant to the praecipe must have a freehold in posses- 
sion, V. 330. 

estates less than freehold, I. 256. 

Freeholds customary. See Customary Freeholds. 

FRUIT TREES titheable, III. 56. 


1 
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GARDEN HERBS titheable, III- BS. 

GAVELKIND LANDS, 

sttlriect to customary curtesy, II. 520. 

and customary dower^ I. 177* 184, 185. II. 520. 

in what manner they descoid. III. 423. 

do not escheat for felony^ 442. 

tenure in gavelkind^ I. 43. 

GIFT, 

distingnished from a feoffinent, IV. 63. 
not good without livery of seisin, id. 
properly applied to estates tail^ id. 

GLEBE LANDS cannot be extended by el^t, II. 72. 

GLOUCESTER^ statute of, 6 Edw. I. See Statutes. 

GOLD MINES bebng to the king, I. 58. 

GRAIN titheable. III. 50. 

GRAND SERJEANTY, IIL 118. 

GRANT, 

distinguished from'a feoffinent^ IV. 65. 

good without attornment or livery, id. 

good without technical words, 64. 

what may be created or conveyed by grant, idi. 

operation of^ 65. 

does not cr^te a discontinuance or forfeiture^ id. 

is the proper mode of conveying incorppmd heredita- 
ments, 63. 

a release allowed to operate as a grant, in order to effec- 
tuate the intention of the parties, 300. 

the word grant in a conveyance of the inheritance does 
not imply a warran^, 433. 

what lies in grant cannot be discontinued, V. 258. 

who may be a grantee, IV. 24. 

when a deed may enure different ways, the grantee has 
his election how to take, 301. 

GREEN CROPS cut for beasts of husbandry not titheable, 
IIL 51. 

GUARDIAN IN SOCAGE, 

a widow continuing in possession considered such, I. 64. 

IIL 368. 
his possession is the possession of his ward, id. I. 64. 
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GUARDIAN IN SOCAQE^^ontinued. 
may grant copyholds in reversion, L SIS. 
may make leases, IV. 34. 

may enter in the name of his ward to avoid a fine^ V. 
291. 


H 


HABENDUM OF A DEEDy IV. SO— how construed, 
328. 

HALF-BLOOD, 

excluded from succession. III. 365. 375. 425. 428. 
except in the case of an estate tail^ 421. 
and of a remainder or reversion, 415. 

HANAPER OFFICE, fines due there on origmal writs, 

V. 75. 

HAY titheable, m. 51. 

HAYBOTE, L 118. 

HEMP titheable. III. 54. 

HEIR — ^for the effects and construction of this word, See 
Deed, Devise, and Rule in Shelley's Case. 
Heir at law, 
need not enter on a lessee for years, I. 64. 
cannot enter on a lessee for life^ 65. 
with fee simple assets by descent^ bound to pay debts 

of record, or under the seal^ 72. 
and simple contract debts if his ancestor was a trader^ 

73. 
forfeits a copyhold by not appearing to be admitted, 

363. 
may take advantage of a condition broken, II. 44. 
formerly an a^on of debt lay against him, 51. • 
an heir at law or by custom may riedeem a mortgage, 

139, 140. 
who buys in a prior incumbrance, to what entitled on 

that incimibrance, 244. ^ 

when entitled to a rent^ III, 296* 
who may be an heir, 339. See Descent, 
heir apparent and premmptivey 349. 
how far the heir of an obligor is affected by his ancestor's 

bond, IV. 117. 
execution may be sued against the heir of a recoveree^ 

V. 410. 
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HEIR— ^-eon/intiei. 

Heir at hw^-^cantinued. 
a devise to an heir at law does not take away bis title 

by descent, VI. 158. 
cannot be disinherited by a will^ unless there are ex- 
press words or a necessary implication^ 173. 
in the case of an executory devise, the freehold and 
intermediate profits descend to him, 536y 5S6. — 
unless devised away, 5S7* 

HEIR LOOMS» L 59.— destroying them is waste, 138. 

HERBAGE may be granted by copy, 302. 

HEREDITAMENTS, I. 57. 
Corporeal, 

may be conveyed to uses, I. 417. 

cannot be prescribed for by immemorial usage, III.4M. 

may be held by negative prescription, 479. 
Incorporeal, 

principal kinds. III. 2. 

some are subject to curtesy, 1. 170. 

subject to dower, 189* 

can alone be prescribed for by. immemorial usage, 
III^ 469. 

lie in grant, IV. 63. 

may be conveyed by bargain and sale, 126. 

by covenant to stand seised, 135^ 

and by lease and rdease, 144. 

there cannot be an actual disseisin of an incorporeal 
hereditament. III. 311. 
what passes in a deed by the word hereditament^ IV. 323. 
what in a devise, VI. 342. 

HERIOTS, 

nature of, and when due^ I. 352. 355, 

heriot custom, 354. 

equity will not interpose in the case of heriots, 355. 

HOMAGE, nature of, I. 15. 31. 

HONOR, I. 51. 

HOPS titheable. III. 49. 54. 

HOT-HOUSE PLANTS not titheable, IIL 55. 

HOUSEBOTE, I. lis. 

HOUSES, 

not titiieable by common right. III. 57. 
titheable in London by act of parliament, id. 
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HOUSES— continued. 

belong to the tenant in fee simple^ I. 58 • 

pulling them down is waste, 132. 

what passes in a devise by the word house^ VI. 220. 

HUSBAND, 

of a donee in special tail, entitled to be tenant by ths 

curtesy, I. 167. 
cannot defeat his wife's jointure, 237. 
may by alienation bar his wife's right to free bench, 330. 
purchase by a husband in the name of his wife, 479. 
may, with the consent of his wife, declare the uses of a 

fine or recovery of her estate, IV. 162. — and without 

her consent if she does not dissent, id. 
husband and wife, — cannot be joint tenants, II. 491. 

cannot take by moieties, V. 457. 
interest of, in the chattels real of his wife, I. 263. 
seised jure nxoris, 

cannot destroy a custom of granting copyholds, SO^* 

may make leases, IV. 76. 86. 

cannot levy a fine, V. 273. 516. 

may make a good tenant to the praecipe without hiis 
wife's joining, 356. 

cannot suffer a recovery, 516. 

HUSTINGS, Court of, in London — Recoveries may be suf- 
fered in it, V. 417. 


IDIOTS AND LUNATICS, 

may make grants of copyholds, I. 314. 
may take grants of copyholds, 315. 
cannot forfeit copyholds, 370. 
a lunatic cannot present to a living. III. 26* 
What conveyances they may make, IV. 22. 

a feoffinentwith livery of seisin, 61. 

cannot make leases, 85. 

may declare the uses of a fine or recovery, 165; but 
not of a lease and release, 166* 

should not be allowed to levy fines, V. 148. 

fines levied by them cannot be reversed, id. 

fines levied by them relieved against in equity, 301. 

should not be allowed to suffer recoveries, 433. 

when recoveries suffered by them may be reversed, id. 

cannot make wills, VI. 17. 

the onus proband! of the idiocy or lunacy of a tes- 
tator lies on the other side, 18. 

may be grantees in a deed, IV. 24. 

may avoid their purchases, if they recover, id. 
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JEWESSES not entitled to dower, L 186. 

ILLEGITIMACY, what evidence admitted tb prove it, 
IIL SS9. 

ILLEGITIMATE CHILDREN, See Bastard?. 
IMMEMORIAL USAGE, Prescription by, IIL 468. 

IMPLICATION, 
uses by, I. 442. 
trusts by, 464. 
implied conditions, II. 2. 
implied warranty, IV. 43 L 
implied covenants, 449. 
devises by, VI. 205. — ^the implication must be a necessary, 

not a possible one, id. 
an estate tail may be devised by implication, 301. 
cross remainders implied in a devise, 436. 

INCLOSURE OF COMMONS, III. 102. 

INCONTINENCY, 

a forfeiture of free bench, I. 328. 
formerly a forfeiture of dower, 1 75. 

INCORPOREAL HEREDITAMENTS, See Heredita- 
ments. 

INCORPOREAL PROPERTY, I. 59. IIL 2. 

INDEMNITY OF TRUSTEES, Clause for, L 533. 

INDENTURE, IV. 11. 

INDUCTION, See Advowsons, IIL 14. 

INFANCY, 

excuses the non-appearance of the surrenderee of a cc^y^^ 

hold, L 351, 352. 
excuses neglect in redeeming a mortgage, IL 152. 
in a writ of error to reverse a fine or recovery, the parol 
' allowed to demur on account of infancy, V. 281. 534. 

INFANTS, 

bound by a jointure setded before marriage, L 226, 
- 227. 

may be copyholders, 316. 
may be achnitted to copyholds through their guardians^ 

351, 3^2. 
cannot forfeit copyholds, 370. 
may be seised to uses, 399, 412. 
may be bound by a condition, II. 35. 
where, in the case of a mortgage, interest upon interest 

will be allowed against an iimmt, 198. 
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bound by a decree of foreclosurei II. .258. 

may present to livings, III. 18. 

marriage contracts by male infants^ IV. 20. 

marriage contracts by female infants^ 18. 

an infant joint tenant cannot sever a jointure^ II. 502. 

excepted from the statutes of limitation, III. 502. 

when they may convey by deed, IV. 17. 

in&nt trustees may convey, 21. 

may be grantees in a deed, 24. 

may agree or disagree to their purchases when of full 

age, id. 
not barred by a warranty, 480. 
may convey by feoffinent with litctry^ 61. 
a feoffment with livery by an infant bars an escheat^ III. 

440. 
.cannot make leases unless beneficial to themselves^ IV. 

85. 
exchanges by infants are only voidable, 94. 
may declare the uses of fines or recoveries, 162. 
cannot declare the uses of a lease and release, 166. 
may execute powers of appointment or revocation, 176. 
ought not to be permitted to levy fines, V. 144.— such 

fines if levied can only be reversed during their mino* 

rity, 146. 
an infant trustee may levy a fine, 147* 
may convey under the direction of the courts of counties 

palatine, and of the great sessions in Wales, id. 
what allowances are 'made in fiivour of infimts parties 

to fines, 199. 
exceptions in &vour of infants in the statute 4 Hen. VII. 

of fines, 299. — an infant in ventre matris is within th^ese 

exceptions, 240. 
equity relieves where an infiuit levies a fine, SOI* 
a person entering upon the estate of an infant considered 

in equity a trustee for him, id. 
ought not to be permitted to suffer recoveries, 430. — such ' 

recoveries, if suffered^ can in general be only avoided 

during their minority, id. 
formerly suffered recoveries by privy seal, 431. 
an infant trustee may join in a recovery under the direc- 
tion of the court of chancery, 433. 
where an infant suffers a recovery, he must make a tenant 

to the praecipe by feoffment, and give livery in person, 

432. 
maybe devisees, VI. 19. 

cannot devise lands unless by special custom, 17- 
an infant may devise the guardianship of his children, id. 
Vot.Vir. N 
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ISF AKTS—caniinued. 
In&nt in ventre matrit, 

ft copyhold may be surrendered to hk iise^ V. 564. 

may be a devisee, VL 16. 

a devise to one is good as an executory devise^ 4*75. 
535. 

for what purposes considered in being by the law, 556m 
564. 574. 577. 

is a proper obiect of a power of appointing portions to 
younger children, IV. 174. 

k a life in being for the purpose of ^ring up property 
from alienation, VI. 572. 

an injunction to stay wiasle granted in favour of ah in- 
fant in ventre matris, II. 406. 

INGROSSING OF A FINE, V. 88. 

INHERITANCE, 
estate of, I. 68. 
timber bel(Higs to the person entitled to the inheritance, 

13&. 
offices of inheritance. III. 126. 
descent of inheritances, See Descent. 

INJUNCTION to stay waste, See Waste. 

INNS OF COURT AND CHANCERY, 

teases of chambers in them are excepted from the re- 
^ster acts, IV. 541. 

INQUISITION, 

on a writ of elegit, II. 6S. 
on a writ of partition^ 507. 

INROLMENT, IV. 560. 

a recognizance not inroUed is considered as a bond, 120. 
of a bargain and sale. See Bargain and Sale, 
of the proceedings in recoveries, V. 413. 

INSTITUTION OF A CLERK, III. 14. 

INTERESSE TERMINI, I. 260. 

cannot be the foundation of a release by enlargement, 

IV. 100. 
eannot be surrendered^ 109. 
may be asi^gned, 112. 

INTEREST OF MONEY, 

a tenant in tail sometimes obliged to pay it^ I. 93. 
a tenant for life bound to pay mterest, 120. 
also a tenant by the^curtesy, 172. 
where allowed to a jointressi 235. 
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INTEREST OF MONEY— con/i/itifrf. 

whether allowed in elegit beyond the penalty of a judge- 
ment^ II. 81* 
when in the case of a mortgage interest upon interest i« 

allowed, 198. 
in Ireland and the plantations, IV. 499. 

INTERLINEATION, wh«i it renders a deed void, IV. 495. 

INTRUDER, 

may make a valid aasimment of dower, I. 196. 
cannot grant a copyhold, SIS. \ 

INVESTITURE, : 

on the ffrant of a feud^ I. 12. 
OH the descent of a feud^ 21. 

JOINT COVENANTS, IV. 450. 

JOINT LIMITATIONS, IV. 374. 

JOINT TENANCY, IL 479. 
how it arises, 480. 
may be bad in a remainder, id. 
requires, 

a unity of interest, 483. 

a unity of title, 484. 

a unity of time^ id. 

and a unity of possession, 486. 
what may be held in joint tenancy, 483. 
a unity of time sometimes cGspensed with^ 484. 
goes to the survivor, 487. 
chattels real held in joint t^fn^jucy are liable tp survivor* 

ship, id. 
not favoured in equity, 488. 
how far subject to incumbrances, 495. 
not subject to curtesy, 494. I. 171. 
nor to dower, I. 190. II. 594. 
when liable to merger, II. 499. 
By what means a joint tenancy may be severed, 498. 

destroying the utiity of interest, id. — or the unity of 
title, 500. — or the unity of possession, id. 

alienation to a stranger^ id. 

except by devise, 503. 

articles of agreement^ when ? id. 504. 

a lease for life by one tenant, 501. 

a mortgage by one teiUmt^ id. 

a release firom one joint tedant to another, 504* 

voluntary partition, 506. 

a writ 01 partition at law or in equity, id. 512. 

of the wnt of partition, inquisition, and judgments^ 

507. 
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JOINT TENANCY— caii/fiiii«t 

By what means a jcHot tenancy may be severed — eoni* 
a writ of partition does not abate by the death of 

the defissidant, II. 508. 
partitioa in equity, 512. 
effect of an agreement for partition^ 515. 
by derolring to aae person, 515. 
a deed of partition, IV. 95. 

a finely. 1S5. 

a jcnnt tenancy in Y copyhoM severed |l>y sorrender and 

presentment, 570. 

distinguished finom oopaieoiaiy, 11. 517. 

ctfmot be by prescription. III. 472. 

by what words created in a deed, IL 480. IV. 348. 

the estate of a joint tenant cannot be devised^ VL 42* 

by what words created in a derise, 417* 433. 

ioint tenants, interest and power of, 
are seised per mie & per tout, II. 486. 
the seisin and possession of ofi^ is the sdsin and posses* 

non of the other, id. 497. III. 485. V. 268. 
Who may be joint tenants, II. 490* 

all natural persons, id. 

husband and wife cannot be joint tenants, 491. 

husband and wife who were joint tenants before mar- 
riaffe will obntinue so after, 494. 

the ku^ or a corporation cannot be joint tenants, 
490. 
joint tenants for life^ may be tenants in common of the 

inheritance, 481. VI. 433. 
cannot charge their estates, II. 495. 
when an execution binds the survivor, id. 
may make leases for years to bind the survivor, id. 
in what acts they must join, 496. 
livery of seisin to one enures to aU, id. 
the surrender of a lease to one will enure to all, id. 
are all liable for waste committed by one^ id. 
one cannot be disseised by bis companion unless by 

actual ouster, 497. 
may have an action of xvaste or of accoufU against 

each other^ id. 
. may compel each othar to make partition, 507. 
&OW &r bound by an agreement to mdce partition, 

513. 
in the case of an advowson they must alt join' iii pi^e- 

senting, III. 20. 
perception of profits by one does not amount to an ex- 
pulsion of others, II. 529. 
may make leases jointly or severally, IV. 84. 
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JOINT TEH ASCY— continued. 

Joint-tenants^ interest and power of — continiikd. 

may release to each other in fee without the word heirs^ 

IV. 99. 356. 
may levy fines, V. 135. 
may release to each other by fine, 250. 
a &ie levied by one joint tenant of the whole estate is 

not a disseisin or ouster of the other, I. 497 ; but 

only a severance of the joint tenancy, V. 263. 
the entry of one will avoid a fine as to Ae others, 292. 
u^ the case of copyholds, they may release to each 

other without a surrender, 616. 

JOINTURE, 

Origin o^ I. 21 ?• 
defined, 219. 

Circumstances required to make a jointure be in bar of 
dcmer^ 
it must take efiect immediately after the death of the 

husband, 220. 
and be for the life of the wife, id. 
and be limited to the wife herself, 221. 
what is considered a jointure in equity, 224. 226. 
it must be, and be expressed or averred to be, in satis- 
faction of the whole dower, 221, 222. 
and must be xa^Ae previous to marriage, 223. 

Jointures which require the acceptance of the widow, 

223. 
an estate settled after marriage, id. 
an estate which may determine during the life of the 

wife, id. 

cases where the widow takes the estate and dower, 224. 

equitable jointures, id. 226. 

who may limit a jointure, id. 

who may take a jointure, id. 185* 

is not a continuation of the husband's estate^ 229^ 

a rent charge now usually limited, id* 

not forfeited by attainder of the husband, 238. 

nor by elopement or adultery of the wife, id. 

^rfeited by attainder of the wife, id. 

an infant barred by a jomture, 226, 227. 

intended wife need not be a party to the deed securing 

her jointure, 228. 
but she or her guardians if she is under age must have 

notice of it, id. 
5»umot be defeated by the husband unless his wife joini^ 

him in a fine or recovery, 237« 

N3 
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JOINTURE— €m/Mii«£. 

not barred by a dense, I. 259. VI. 9. 

vnlefls no expressed^ and then the yridcm has an dec- 
tion^ I* 253* 
a dense aometimes taken in wtisfcrfWi , id. 254. 
barred by a ooaanon reoofrery, y • 509* 
an estate taflUndted as a jointure cannot be barred^ 1.229. 
is a bar of free bencb, 529. 
how &r boned bjr fine, V. 20S. 

what is considered a jointure within the statute 
11 Hen. Vn. c 20. finr armding fines and recoveries 
by jointresses, V. 510. See Reoorery. 
powers of limiting jointures. See Powers. 
Jointress, — nature of her estate, I. 228. 
cannot alien or bar an estate tail, id. 229* 
has the privil^es of a tenant Jbr life, id. 
not entirely to crops sown at the timeof her husband's 

death, id. 
not subject to crown Hebts, id. 

cannot levy a fine of bar jointure, V. 273. — ^whatever 
estate she creates by fine is void, as against the heir, 
510. 
cannot bar her estate by recovery, V. 509. See Re- 
covery, 
considered in equity as a purchaser for a valuable con- 
sideration, I. 231, — ^aldiough she elop^ id. 
and though the aettkment be nneooal, 252. 
relieved oy equity against a voluntary ocmveyanoe^ 

233. 
and against a satisfied term, id. 
effect of a covenant that the lands are of a certain 

value, 235. 
Hot bound by neglect during coverture, 233 ; fior to 

deliver up title*deed^ 234. 
allowed to supply a deficiency by cominitting waste, 

229. . 

tometimes allowed interest for arrears, ^35* 
may redeem a mortgage. It. 14(). 

JOURNALS of the HoiM <tf Ldrds, not records, III. 174. 

ISLE OF ELY, Fines may be levied in the Bishop's Court. 
V. 116. 

ISSUE, for the effect of this word id creMteg particular es- 
tates. S^e De«d, Devise, dnd Riil» ih ^aHitf^ Case. 

JUDGES of the Courts at WcjBtminster mav be removed by 
an address to the king fi^om both houses of parlia- 
ment, IIL 127. 
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JUDGMENT, 

when judgments bind, II. 57* 

bind leas^olds and chattels only from the delivery of 

the writ, 69, TO. 
must l)e docketed, 58. 
docketed after the time menticmdd in th6 act are iiii- 

effectuid, id* 
purchaser not paying the full value of Ae estate, and 

haraig Bodce of a judgment, raises an' agreement on 

his part to pay it ojflP, id. ^ 

purdiaser is bound by notice of a judgment not-dock* 

eted, 59- 
must in some places be neutered, 60. 
binds lands whereof the debtor wad seised at the time 

of entering it^ and those afterwards acquired, 04. 
but only binds trust estates whereof the trustee of the 

debb^ is seised at the time of execution su^, 70;. 

LWS. 
filiaiation without notice will not avoid it, II. 64. 
but alienaticm prior to the acknowledgment of a judg- 
ment, though only equitable, is good against it, id. 
must be revived by i^ire facias after a year and a day, 

65. 
an assignment of, will protect purchasers without 

notice, 84. 
Judgments |iot notice to purchasers, 11. S54. 
, undejr a astute or recognizance^ jSee Estate by Statute, 

in a irecovery. See Recovery. 

JUDICIAI^ OFFICES, what estate may be had in them, 
III. >27. 

JUSTICES OF ASSIZE, 

have a right to appoint their derka, flh 119. 
may take acknowledgments of fines wil];LO^t a writ pf 
qedimus potestatem, V. 121. 


K 

KINDRED, a good desqnptipn in a imna^ VI. 2iS. 218. 

KING, 

is the chief lord, I. 44. 

all lands presumed to be held iinmediately of him where 

no mediate loid appears, id. 
may extend lands entailed for a«eda% debt^ iOS* 
may by prerogative transmit i(\^iattel to bis succ^s(^ 

26S, 

N* 
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ho laches can be imputed to him, I. 2S7. 

camiot be a ocmjrhoider, S84. 

camiot be seiaed to a use, 400. 412^ 413. 

may be a cestuique use, 418, 419* 

may be a tnutee, 481. 

gold and silver mines belong to him, 58. 

cannot be a^<Hnt tenant, IL 490. 

forest lailds m his hands not titheable^ III. 57. 

entitled to tithes of extra-parochial lands, 59* 

cannot erect any new office widi fises without ocmsent of 
parliament, 119. 

may terminate an ab^anceirf* a dignity, 211. 

may hold a rent reserved oat of an incorporeal heredita- 
ment, 286. 

when entitled to escheats, 463* 

can only take and grant by inatter ci reocNnd, IV. 16. 

cannot convey by bargain and sale, 125 — 4>y covenant to 
stand sdsed, 155— or by lease and release 144» 

takes a fee simple without the word ieirSf 556. 

every act of parliament rehiting to him is a public act, 
V. 4. 

may levy a fine, 131. 

bound by the statute de dpnis^ 186. 

may bar an entail by fine, id. 

not barred by a fine to which he is not a party, 264. 

cannot sufier a recoveiy, 429. 

is within the statute 32 Hen. VIII. c. 28. s. 6., 517. 

reversions and remainders vested iq him not barrable by 
recovery, 528. 

may devise land, VI. 15. 

KING'S GRANT, 
nature of, V. 39. 
Grants, 

of fi^chises, 40. 

of offices, id. 

of crown lands, id. 

of his private property, 47. 

of lands acquired by escheat or forfeiture^ 48. 
how construed, 49. 
caae of mines, 50. 
what passes by general words, id. 
where the king is deceived, 53. 
excq>tions to the above cases, 55. 

KING'S SILVER, See Fines, V. 77. 

KNIGHT SERVICE, 
tenure by, I. 32. 
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KNIGHT SERYICE^eonttnued. 
incidents to it^ I. SS. S7. 
disdnguiahed from escuage, S3. 

KNIGHTS FEE, I. 32. 

KNIGHTS TEMPLARS, 

exempted from tithed, IIL 66. 


LANCASTER, court of the county palatine of, 
fines may be levied there, V. 113* 
and recoveries su£fered^ 416. 

LAND, 

meaning of the word, I. 58. 

estate in land, 59. , 

money to be laid out in land, 58. 89. See Mon^« 

what passes in a deed by the word Iftnd, TV. 321. 

by what description demandable in a fine^ V, 1^5. 

annexed to an office, may be barred by fine and non-i* 

claim during the life of the officer, 235. 
effect of the word land in a devise^ VI. 219. 

LANDBOC, IV. 9. 

LAPSE of an advowson. III. 15. 

LAY CORPORATIONS, See Coipoiftllonii. 

LAY IMPROPRIATIONS, 60. &« Tithes. 

LEASE, 

ridescribed, IV. 67. 
of firjediold, must be perfected by liyery, id* 
for years, must be perfected by entry^ i^* 
tedmical words not 'nece88ary^"68. 
words of covenant or i^greement wiU ^ometimies amoiuU 

to a lease^ id. 
except as to copyholds, L 3^9^ 360. 
where ah instrument only operates as an agreement for 

a lease, IV. 69. 
must have a certain beginning and ending, 72. 
may determine byj)royiso^ 75. 
what may be leaseOf id. 
Who may make leases, id. 

committee of lunatics by order of the court of chaQ- 

ceiy, id. 
tenants in tail, 76. 
husbands seised Jure uxoris^ idt 86t 
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Who may make 
eodesiiHtks seised jure f^ ^ l^ M*, lY. 77. 
circuiustmces reqiinred in dicse Vff^ id* 
ftffianto for life^ 83. 
tenanfi in dower and by curteiyy id. 
tenants for yeai% 84. 
guardians in socage, id. ' 
tatfCuUits or adwimistratorgy id* 
joint tenant% coparoenen, and tenants in oommony id. 
capylidder% 8S. L 326. 358. 

Who arc JncapaMe of malmyleaaa^ 
famaticsy &c IV. 85. 
infim*^ id. 
married womeny 88. 

What leases are void, 
leases by tenants in tail as agunst die refnainder-man 

and reversioner, 76. 86. 
leases by tenants for Efe en the death of the lesson^ 87. 
leases by tenants for life unwarranted by their power, 

201. 
leases nnder a power not wdi executed, id. 
a lease becomes void cm nonpayment d rent aooord- 

ing to a proiriso detennining it on d^mlt, 89. 

What leases are Toidable, 
unwarranted leases by tenant in ta3, 86. 
unwarranted leases I7 husband and wife^ id* 
leases by a hnufaand alone of his wifi^s land, <^. id. 

Who may be lesaecb^ 90. 

disduCTished from an assignment. 111. 

a fre&Dold lease nnder a power, good without fiv^'Of 

sdsin, 202. 
under a power, when said to be in reversion, 210. 
concurrent leases, 216. 
commencing from the day of the dat^ not said tp be in 

r^endon, Sll. 
under a power in which tl^ usual rent is to be reserved^ 

must qpecify the dmoimt of the rent, 221. 
under a {Kiwer, how usually restrained^ 202. ' 

what leases are excepted from the re^te^ acts, 540. 
rene^red by a trustee hi his own name, subject to the finr- 

mer trust, I. 471, 472. 
may be conditioned to determine by banktuptcy^ II. 15. 
subsisting prior to a judgment^ is a bar in ejec&ieiit, 74* 
by a mortgagor in possession^ does not bind a mortgagee^ 

107. 
the assignee of a lease is liable to the €K)yenants, 113. 
IV. 453«-4Ad entided to the benefit of them, id. 
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LEASE — contimied^ 

mortgagee <^a lease AoC liaUe t6 the eov^mmti ^ entrv. 

by a mortgagee in possession, ^^tH it wffl bihd a mort- 
gagor, 116. 

renewal by a mortgagee in possession, a trust for th^ 

mortgagor, IL 11 7. 
fodr yegn, of iMch lindtsd in us^ iHll not destroy contin- 

gei^ uses, 964. 
for years by a joint tenant, binds the AlHir^, 496. 

will fiever a jokitaief 501. 
I^ tttant in taU^ when it diseMidfluiaiefe^ IV. 7e. 
for lives, need not be surrendered to make a g^tyod tenant 

to iiie praecipe V. 999. 
of lands devised, operates as a partial rerecstion fxivL 

VI. 139. • 

Devises of leaseholds^ how revoked^ 141» 
a lease of a copyhold contraxy to custom is a Ibrfeiture, 

L 358. 
Powers of leadi^ IV* SfiO* See Powers, 
no trusft implied between lessor and lessee^ t. 480* 
the possession of a lessee tor ye«M is the poidtssioint of 

the heir, 64. 161. III. S67. 
the lessee of a mortga^oi^ bus a right to redeem, II. Ila. 
the possession of the lessee of a copyholdi is the pos*- 

session of the copyholder^ III. 429. 
a lessee who has paid n# fisie mid pays no Irent is not a 

purchaser within tbe Statute 27 ISI&t. 0.4.^ IV. 528. 
a lessee at a rack renft ii a putthAset f6t a irahliMe con- 
sideration within the stat. 27 Elis. c. 4.^ id^ 
where a lessee for yewrs levies a fine, the les^ is within 

both the savings of ^ sflrt. 4 Hm. VlL, V. 236. 
Privily which ttii^r ladst betwa^ a feasor and lessee, and 

then: assignd^ lYt 469* 

UBASS ANDHELEABfii 

origin and nature of, IV. 142. 

00 recilal of Ibe kite fi)r « jtaf k tvi^itttte t^^ 
against the releasor, 1#4a 

who fflfty CQttrey by i% and wlarf; nay bfi c»di^yed,ld. 

estates m remainder and rimirdoii^ uL 

mootfon^ hertdiftanienta^ 1M« 

what consideration necessary, id. 

does not devest ally estate, 14$* 

Q. whether a use results on it^ id^ L 441* 

operates as an extinguishment 4>f A pMW Miting to the 

land, IV. 283. 
does not extinguish a poiMr it gt<H% SBS* 
nor a collateraJpowct^ ^7» 


188 INDEX. 

LEASE AND RELEASE— con^inti^^ 
to make a tenant to the praecipe^ V« S79« 
by a particular tenant will not destrc^ conting^t re- 
mainders, II. 352. 

LEET COURT, IIL 266. 

LEGACY, 

stands on the same ground as a n)ecialty debt, I. 527. 
out of real property, not within we statute of limitations, 

III. 510. 
what passes by the word l^cuy in a devise, VI. 222. 
a devise of lands charged with legacies gives an estate in 

fee^ 277. 
a legatee may be witness to a will, 78. 

LEGAL ESTATE, 

the rule in Shelley's case applied to devises of^ VI. S47. 
cannot unite with an equitable one under the rule in 

Shelley's case, IV. 379. VL 394. 
where a bar in ejectment, I. 495. 
where a reconveyance of it will be presumed, 496. 

LETTERS PATENT, dignities by, IIL 178. 

LICENTIA CONCORDANDI, V. 77. 

LIFE, estate for. See Estate for life. 

LIMITATION, Statutes oi^ III. 479. 
effect of, as to writs of right, id. 
as to prescriptive rights^ 480. 
as to avowries, id. 
as to writs of formedon, 481. 
as to entry upon lands, 483. 

effect of 20 years possession, 484. 

the possession must be adverse, id. 

a lease postpones the right of entiy, 487* 

where a second right accrues a new entry is given, 

499. 
the entiy must be upon the land, 501. — and fol- 
lowed by action, 502. 
to wbist persons and estates th^ eztenc^ 503. 
nullum tempus act, 506. 

what persons and estates are not within these statutes, 
503. 
ecclesiastical corporations^ 504. 
advowsons^ id. 
mortgages, II. 151. 
dignities, IIL 504. 
rents created by deed, id. 
fealty and other services, 506« 
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I^lMITATlOiJ—cMtmued. 

What persons, &c. not within these ^Uxtes^-^ontinued. 
bond debts, III. 506. 
tithes^ 504. 

a legacy out of real property, 510. 
savings in the statute 21 Jac I., 502. 
where equity adopts the doctrine of these statutes, 508. 
511. 

LINEAL CONSANGUINITY, III. 338. 

LINEAL WARRANTY, IV. 435. 

LIVERY OF SEISIN, I. 199. IV. 56. 

must be in each county, where the lands lie in different 

ones, 57* 
unless they are comprized within the same manor^ id. 
livery in deed, and in law, id. 58. 
livery in law does not transfer the freehold tQl entry, id. 
may be given and received by attorney, 59. 
courts of law and equity sometimes presume it, id. 
where equity wiU supply the want of it, id. 
necessary to a feofiment, 56. 
necessary to the operation of a gift, 63. 
but not of a ^ant, id. 

necessary to die completion of a freehold lease, 67. 
but not to that of an exchange, 93. 
not necessary in a surrender, 107* 
nor in a freehold lease under a power, 202. 
nor to the completion of a fine, V. 66. 
livery to one joint tenant enures to all, II. 496. 

LOCAL LIBERTIES, might, before the stat 27 Hen. VIII- 
be conveyed to uses, I. 400. 

LONDON, 

custom of barring dower there, I. 206. 

a married woman may bind herself in London by a deed 

enrolled, IV. 2S. 
a recovery n\ay be suffered in the court of hustings there, 

V. 417. 

LORD AND VASSAL, 
connexion between, L 14. 
duties aiid obligations of, 15. 18^ 
estates of^ 16. 18. 
subject to forfeiture, 22^ 23. 

LORD OP A MANOR, I. 47. See Copyholds. 

LORD BY ESCHEAT, &e Escheat. 

LUNATICS, See Idiots and Lunatics. 
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MADDER titheable, III. 49. 54. 

MAGNA CHARTS &r Statutes IL Jokn. 

MARLBRIDOE5 Statute o^ See Statutes^ Hen. ITI. 

MANORS, 

Origiii and nature of, 1. 47. 

superior and ioferior» 50. 

how destroyed, 51. 

a manor» although divided, may somettmes retain its 

lights, 299. 
a manor, althou^ destroyed, vnl\ sqpport copyholds^ 

52. 295. 
Gustomary manprs aaay be demised by copy of court roll, 

S02. 
.. what passes in a deed by the word tuaiMr^ IV. 519. 
what in a fine^ V* 154, 155. 

MARKETS^ Right of holding them, See Franchise. 

MARQUIS, Tide of. III. 157. 

MARRIAGE, 

necessanr to curtesy, I. 159. 

and to dower, 180. 

cannot be made void by the ecclesiastical court after the 
death of dthier party, 159» 160* 

how the &ct of marriage is proved) ISO. 

marriage contracts by femak infantSi IV. 18.-^by male 
infimts, SO* 

is a valuable consideration, I. 251. IV. 28. 528. 

dignities by marrii^es, III. 179. 

disidnction between a conveyance previous to and in con- 
sideration of marriage^ and a conveyance made after- 
wards to a wi^ or culdren» IV. 528^ 529. 

proviso in statutes 13 and 27 Elizabeth^ in &vQur of mar- 
riage settlements, 532. 

how mr the consideration of marria^ extends^ 534. 

conveyances in derogation of marriage rights, also mar- 
riage bonds, and beneficial leases taken as rewards for 
procuring marriage, are void m equity, 500. 502. 

construction of marriage articles^ 966. 

marriage and birth of a child rev^cdcas a devise, VI. 1 13. 

Q. whether marriage alone revokes a devise, 117. 

revokes a woman's wiU, 118. 

conditions in restraint of manriage. See Conditions. 

MARRIED WOMEN, 

cannot take a copyhold by grant from their husbands, 
if lords of manQni> I. 315. 
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MARRIED WOMES-'COntinued. ' 

no ftCt of a married woman amounts to a forfeiture of a 

copyhold, I. S70. 
may be admitted to copyholds by attorney^ 35 1< 
no heriot due on the death of a married woman, 353. 
a devise of a copyhold by a married woman is void^ 

VI. 48. 
may be seised to uses, L 399. 412. , 

no laches can be imputed to a married wpmant 233. 

11. 152. 
trust for the separate use of a married woman, I. 456. 
cannot be trustees for their husbands, 479* , 
purchase in .the name of a n^aixied woman, id. 4SQ. 
may be bound by a condition, II. 35.. . 
bound by a decree of foreclosure^ 258. 
exception in fiivour of married women in the statutes of 

limitation. III* 502. 
what deeds they may execute, IV. 22, 23. 
their deeds are generally void both at law and in equity, 
. 22. 

may be grantees in a deed, 25. 
may take from their husbands under the statute of uses, 

25. 
cannot make leases, 86* 
may join with their husbands in declaring the uses of a 

fine or recovery, 162. 
power of, as to levying fines and sufiering recoveries. 

See Fine and Recovery, 
efiect of a fine in barring a married woman, V. 202. 
cannot declare the uses of a lease and release^ IV. 166. 
may execute powers c^ appointment or revocation^ 181.. 
may take from their husbands by appointment, 186. 
cannot bind themselves at common law by a bargain and 

sale, V. 202. 
may, by the custom of London and some other cities, 

bind themselves by a deed enrolled, IV. 23. 
are disabled from devising bvthe statute of wills, VI. 15. 
may make wills, in case theur husbands are banished, or 

have abjured the realm, 17. 
may be devisees, 19. 

MEMORIALS, 

circumstances required by the raster acts, IV. 538. 
a memorial of a devise may be registered, VL 11. 
of annuities, IV. 559. 

MERGER, I. 70. 

takes place where a particular estate vests in die person 

who has the fee simple^ id. 
and where a charge as a sum of jiumey comes to-liim, id. 
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MERGER— con^tntifd. 

but not where the money is secured by ft legal estate ilf 

a third person, I. 71. 
estates tail not subject to^ 91« II. 478. 
^ of estates for life, I. •in. 

an estate pour auter vie will merge in an estate fora 

man's own life, id. 
of trust estates, 494. 
of powers, IV. 290. 
of an estate for years, I. 277* 

by union with the fireehold, 273. 

by surrender, 277. — ^to a reversioner for years^ IV* 110. 
a term for years saved finom merger by the statute of uses» 

I. 277. 424, 
equity relieves against^ 277. 

MESSUAGE, 

what was anciently meant b^ this word, III. 85* 
what will pass by it in a deed, IV. S21. . 
what in a devise^ VL 220. 

MILITARY TENURES, 
account of, L S2. 
abolitioh of, 38. IV. 8. 

MILK tiOieable, III. 56. 

MILLS, the profits of them are titheable|56. 

MINES, 

belong to tenant in fee simple, L 58. 

of gold and silver, belong to the king, id. 
^ opening mines is waste^ 132. 

wnen opened are subject to dower, 187* 

cannot be dug for either by the lord of a manor or by 
the copyholder, 325. 

are under the protection of trustees to preserve contin- 
gent remainders, II. 395. 

the profits of mines are not litheable of common ri^t, 
IIL 56. 

recoveries dannot be suffered of mines, V. 419. 

MONEY to be laid out in land, 

considered in equity as land, I. 58. 
may be entailed^ 89.— mode of barring such entail. 111. 
liable to curtesy, 169. 
does not escheat. III. 461. 
a fine cannot be levied of it, V. 154* 
will pass by a devise of lands, tenements, and heredita^ 
ments, VL 219* 
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MORTGAGE, 

arigin of mortgages, II. 86. 
interposition of the court of chancery, 87. 
descrijption of a mortgage, 89. 
» how mortgi^es are considered in equity, 90. 

covenant tor pa3nnent of the mortgage money, id,— cffecl 

ot id. 182, 183. 
mortgages in fee and for yearSy 91. 
Welch mortgages, 92. 
equitable mortgages^ id. 

restraints on the right of i^edemptidn are void,' id.^ 
distinguished from a new agreement for a purchaste, 95*- 
distinguished frond a conditional purchase, 98. 
a power of sale may be given, 104. 

Mortgagor, interest atid power of, 
how considered in equity, 90. 
is quasi tenant at will, 106. 
his interest inferior to t&at of a tenafit at will, 167. 
has an equity of redempti9n after forfeiture, 110. 
ttsuallymade apart;^ to an assi^ment, 120. 
loses his right of redemption by fraud, 124. 
may nominate in thie case of an advowson, III. 23. 

Mortgagor in possession, 

cannot commit waste, II. 107. 

cannot make a lease to bind the mortgagee, i<J. 

cannot bar the mortgagee by fine, 110. v. 304. 

Mortgagee, — ^interest and power of, II. 1 10^ 
how considered in equity, 90. 110/ 
has the legal estate,* id. 
/ entitled td rent after notice^ 111. 

of a lease, not subject to covenants until ^try, 113. 
Mortgagee in possession, 
must account, 117. . 
who assigns his mortgage is answerable &r the 

profits, id. 
who colludes with the morgi^r, must account, id. 
will not be allowed any thing for his trouble in re^ 

ceiviijg rent, id. 
will be allowed his expellees, 119. 
cannot make a lease to bind the mortgagor, 116. 
cannot commit waste, 115. 

who renews a lease, is a trustee for themortgagor, 1 1 7* 
cannot present to a living, id. III. 23. 
caimot bar the mortgagor by fine, II. 1 1 7. V. 304. 
is a trustee for the mortgagor, II. 110. 
, is a purchaser for a valuable consideration within the 
statute 27 Eliz. c. 4., IV. 527. 

VolVIL O 
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MORTGAGE— €OM//i»M^rf. 

a mortga^ may be assigned^ IL 119. 

tlie assiffiiee is only entided to what is really due^ id. 
is personia property, ISO. 
unless the intention be otherwise^ id. 
the land miist be reconveyed on payment of the money^ 
121, 122. 
unless the mortgiue be fi>r years and the term ceases 

by the proviso wt cesser, iQ» 
An equity of redemption, 123. 
origin and nature of, 88, 89. 123. 
may be lost by fraud, 124. 
sinuUr to a trust estate, 125. 
is alicaiafale, entailaUe, and descendible like a trust 

estate, 126. 
is devisable like a trust estate^ id, VL S2. 
may be mortgaged, II. 12& 
subject to curtesy^ 127. 1. 170. 
of a. mortgage in fee^ not subject to dower, I. 189. 

490. II. ISO. 
of a mortgage for years subject to dower, I. J89. 

II. 137. 
is subject to crown debts, id. 
and may be sold under an extent, id. 
is assets in equity, id.— and sometimes at law, 138. 
of a trust estate is eqnitaUe assets, id. 
• cannot be ext^ided by a judgment creditor, 139. 
e&ct of a devise of it for payment of debts^ id. 
Who may redeem^ id. 
an heir at law or by custom^ id. 140. 
a subsequoit incumbrancer, id. 
a dowres9, jointress,, iand tenant by the curtesy^ id. 

141. 
the crown, id. 
whoever redeems must do equity, id. 150. 
no precise lime£xed for redemption, 151. 
A mortgage is generally irredeemable after 20 yeans 
possession by a mortgagee, id. IIL 508^ 
exc^t, .. 
in cases of disability, II. 152. 
where an account has been settled^ 154. 
where the morlgi^ee ac^owledge&the mortgage^ 

155. 
where no time of payment has been appointed^ 

157. > . 
where the mortgagor continues in possession, 160. 
where there is fraud in the mortgaged, 161* 
Q. whether it will edcheat to the crown, III* 461* 
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UORTQAQlSf-'eontinued. 

An equity of redemption — continued. 

the right to redeem oannot be restrained^ II. 92, 

is within th^ statute 1 1 Hen. VII. c. 20. for preventing 

jointresses from levying fines^ or sufiering recoveries, 

V. 512. 
of a copyhold, follows the custom as to the legal estate, 

577. 
is devisable^ VI, 32. — such devise within the statute 

of frauds, 87. 
Payment of mortgage money and interest, 
personal property first liable, II. 162, — even in favour 

of a devisee, 164. — ^and aldiough there be a dispo- 
sition of the personal estate, or a charge on the real 

estate, 165. 
land devised for payment of debts applied, in default 

of personalty, in discharging mortgages, 166. — and 

also lands descended, 169. 
when real property will be applied in preference to 
personalty in discharging a mortgage, 

where a testator exempts his personalty, 179. 

where a chattel is specifically bequeathed, it is ex- 
empted, 181. 
the personal estate not liable, 

where the debt was contracted by another^ 182. 

nor in the first instance, thoujgh there be a covenant 
to pay it, id. 

or a charge on the real and personal estate, 184*. 

where an equity of redemption is purchased^ 187. 

unless the purchaser makes the debt his own^ 188. 
mortgages by husband and wife, 189. 
proportion to be paid by tenants for life and remain- 
der-men in redeeming, 195. 
where tenant for life or in tail pays off a mortgage, id. 
of interest, 197. 

agreement for lowering interest, id. 
Where interest upon interest is allowed, 198. 

where a mortgage is assigned, id. 

where an account is stalled or settled, 199. 

where the time of payment is ^enlarged, id. 

when allowed against an infant, id. 
Who are bound to pay interest, 200. 

tenants in fee and for life, id. 

infant tenants in tail, 201. — but not a tenant in tail 
of full age, 200. 
mortgage money is payable to executors^ 202. 
parol evidence of the payment of the debt is admia- 

sible, 121. 
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MORTGAGE— am//j 

Older in wliidi martgMgn are paid, IL 204. 
flior^pigef not pnxrred in eqoity lDJnd^;ment dAtaf 

205. . 
legal incumbrances ptcfierred to equitable ones^ 207. 
priori^ may be loit by fiaod, 219. 
where poMCHion of the title-deeds wiO gire prioritj^ 

212. 
priority may be lost by a defect in the mortgage, dl7. 
a defiBCtive mortgage preferred to bond debts, Sec, id* 

Of tacking subsequent to prior incnmbranoesy 221. 
a puisne mortgagee, 

protected by taking in a prior mcnmbranoe^ id. 
224. 

protected by a covenant that the first mortgage shall 
secure subsequent sums, 204, 205. 

and also by a term attendant, 226. 
who may tack subsequent to prior incumbrances, 224. 
who may tack a judgment to a mortgage, 226. 
a second mortgagee who takes in a term atte nd a n t will 

prevaa in ^ctment ,«aii>st .prior -ortgi^ee. id. 
eroct of a declaratiott of trust of a term, 242. 
how far an cid inibumbrance will protect, 24S. 
a puisne mortgagee must have the best right to the 

leeal estate, to be entitled to priority, 237. 
at what time a prior incumbrance may be got in, 245* 

— ^pendente lite, id. — ^but not after ju^;mait, id. 
a mortgagee will not be allowed to tacK a judgment 

debt to that due upon the mortgage <^ a copyhold, 

V.577. 
What will amount to notice of a prior incumbrance, 

IL 253. 
direct and constructive notice, id. 254.^ 

Foreclosure, 

nature o^ 256. 

a decree of fijreclosure binds an entail^ 257* 

where in&nts are barred, 258. 

feme coverts bound by a decree of foreclosure 259. 

a right to'foredose forfeited by fraud, 161. 

decrees of foreclosore sometimes opened,^ 259» 

a sale sometimes decreeid, id. 
an advowson maybe mortgaged, IIL 23« ? 

a copyhold may be mortgaged by surrender, V. 576. 
faow a mortgage is affected in equity by the register acts, 

IV, 544. 
not liable to the dower of the mortgagee's wife, I. 192. 
by a joint tenant severs a jointure, jfL 501. 
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MORTGAGE—fmtinued. 

a mortgage is devisable, VI. 32- — ^sucli devise within the 

statute of frauds, 87. 
a mortgage of lands devised operates as a partml revo- 

i:ation of the devise, 140* 
what words pass mortgages in a devise^ 252. See Devise. 

MORTMAIN, Statutes of, I. 68. 


N 

NATURAL-BORN SUBJECTS, wjio are considered suc|j, 
111.340. 

NATURALIZED PERSONS, 
inay be freeholders, 1. 67. 
entitled, to dower, 186. 

NEW RIVER SHARES, 
are real property, I. 58. 
fines may be levied of them, V. 153, 

NOMINATION, 

distinguished from presentation. III. 3.- 

a mortgagor of an advowson may nominate, 23. 

NONCLAIM, Statute of, V. 176. 

NONU'SER, 

does not devest a rent. III. 310. 

is a cause of forfeiture of a franchise^ 277f 

when a forfeiture of an office, 144^ 

NOTE OF A FINE, V. 87. 

NOTICE, ' 

What constitutes notice of an incumbrance, IL 253r 

direct notice, by formal conmiunication, id. 

constructive notice, by a decree and several other meaps, 
254,- 

a lis pendens, 145. 

registering a deed is ^Qt notice, IV. 544. 

notice to the agent is notice to the party, 548. 

notice to the attorney is notice to the party, 554. 556* 
takes away t^e effect of registering, 547. — ^the notice 

must be fully proved, 556i. 
how proved, 552. 

of a prior incumbrance makes a purchaser liable, II. •252. 
of a trust will make a purchaser liable to the trust, L 526 , 

II. 376. 408. 
pecessary to entitle a mortgagee to rent, IL- 111. 

OS 
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NOTICE— con^mtt^rf. 

immaterial to invalidate a conveyance under the statute 

of Eliz. against fraudulent conveyances^ IV. 518, 
Notice to quit^ 

a tenant at will must have six months notice to quit^ 

L 282.— also a tenant from year to year, 286* 
a receiver appointed by the court of chancery may 

give notice to quit, 288. 
notice in writing is a sufficient demand, id. 
may be ffiven previous to the expiration of a lease, id* 
persons nolding over after giving notice to quit must, 
by statute 1 1 Geo. IL c 19. s. 18* pay double rent, 
289« — a parol notice is> within the statute, 290. 

NULLUM TEMPUS ACT, IIL 506. 
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OCCUPANCY, 

General, I. 124* 

could not be against the king, id. 

or of a rent or other incorporeal hereditaments, 
III. 304. 1. 124. 

taken away, id, 125. 
Special, id. 

Q. if an executor can be a special occupant^ 125/1 27, 
III. 304. 

of a copyhold, I. 305. 

of a rent, III. 304. 

OFFICES, 

nature of an office, IIL 117. 

are either public or private, id# 

are judicial or ministerial, 118. 

tenure by grand seijeanty, id. 

the nine great offices of the crowki, id. 

how offices are created, id. 

the king cannot erect any new offices with fee^ without 

consent of parliament, 119. 
offices incident to superior ones, id. 

cannot be granted by the crown, 120. 

must in general be granted by deed, 121. 

when in the grant of bishops, are not within the dis- 
abling statutes, id. ' 
how offices may be granted, 120. 

when held of the crown, id. V. 40. 
what offices may be granted to two persons, IIL 125. 
descent of offices, 126. 376. 
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OFFICES— ^n/titttfd. 

Estates which majr be had in different offices, IIL 126. 

an estate in fee or for the life gt the grantee^ id. 

an estate for yeats, 127. IV* 75: 

an estate at will, IIL 128. 

an estate in reversion^ 129. 

an estate tail, ISO. 

an estate in dower and by curtesy, 132. 
what offices may be assigned, id. 
who may hold offices, 1S8. — a woman where the office is 

merely ministerial, 134. 
how exercised, 135. 

di£ference between a deputy and an assignee, id. 
qualifications required for holding offices, 138. 
of the offence of selling or buying offices, 139. 
what offices are withm the statute 5 & 6 Edw. VI., 

HI. 140. • . . . 

what offices are not within this statute, 141. 
what bargains are not within the statute, id. 
where ^uity will supply the defects of the statute, 142. 
How hM, 

by forfeiture, 144. 

liy accepting an incompatible office^ 146. 

by destructiOB of the prindpaly 147. 
are widun the ststnte c^ limitations, 503. 
fines may be levied of offices^ V. 152. 
persona having land annex^ to offices maybe barred by 

fine and nondaim* 235* 

ORIGINAL WRIT;S, 

<tf fines, V. 74. See Fine. 

of recoveries,. 328. &« Recovery. 

may be amended as to mistakes of the derk, 436« 

do not abate on the death of a king or queen, 76. 

OUSTER, 

of the freehold, I. 66. 

a tenant in common, presumed after long^acquiesence to 
have been ousted, II. 530. 

OUTLAWS, 

cannot present 'to livings, III. 25. 

may levy fines, V. 135* 
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PARCELS, 

how they should b^ described in a deed^ IV. 319. 
how in a writ of coTenant to levy a fine, V. 154. 
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PARCELS— cofUinued. 

how in a declaration of u^es, IV. 151. 

jl^ow in a writ of entry po suffer a recovery, V. 419. 

how in a devise^ VL 218. See Devise. 

the' description of parcels in a writ of covenant to levy a 

fine may be amended iC erroneous, V. 154. 
the description of parcels in a recovery may be amended 

if erroneous, 438. 

PARK, &e Franchise. 

PAROCHIAL CLERGY, entitled to emblements, I. 127, 
128. 

PAROL EVIDENCE, 

that a provision made for a wife was in bar of dower, 

Q. if admissible, I. 222. 
admitted to shosir the intent in cases oF resulting uses^ 444. 
admitted to show that a purchase was made with trust 

money, 46^5, 
admitted to rebut a resulting trust, 465. 
I^mitt^ to prove the payment of a debt^ II. 121. 
not admitted to prove that a testator meant his will to 

remain unrevoked by a subsequent conveyance, 

VI. 132. 
admitted in setting ^side a will for fraud, 163. 
lijot allowed to contradict or vary a deed, IV. 303. — ^nor 

a will, VI. 193.—- except where there is an, ambiguitas 

l^ns, IV. 306. VI. 194. 

PAROL, allowed to demur on account of infancy, V. 281. 534^ 

PARTIES, . 

to a deed, IV. 30. 313. 

name^ and descriptions of parties, 314. 

cohstruction of a deed as to the parties, id. 
to a fine, V. 130. 
' an error in the names cannot be amended, 167. 

how far barred by it, 199. 
to a recovery, 428. 

an error in the names will be amended, 437. 

PARTITION, 

of a joint tenancy, II. 506. See Joint Tenancy, 
of an estate in coparcenary, 520. See Coparcenary, 
of a tenancy in common, 538. See Tenancy in Common, 
deed of, IV. 95. 

implies a warranty, 96. 

agreement to make, id. 

does not revoke a devise, VI. 138. 

PASTURE, Common of, IlL 82, 
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PEEK, 5^e Dignities, 

PERPETUITIES, 

repugnant to law, II. 806. 

discouraged both at law and in equity, IV. 403. 

hi&tory of settlements^ 406. 

settlements of estates for life, 408 • 

of terms for years, id. 
alienation may be restrained during lives in being and 
21 years after, 414. 
this rule applied, 

to springing and shifting uses, 415. 
to uses arising from appointments^ 417* 
and to declarations of trust of terms for years^422, 
but not to remainders after estates tail, id«, 
an unborn person may be made tenant for life, id. ; and 

a vested remainder limited on that estate, 425. 
no estate can be limited to the issue of an unborn person^ 

id. 
an estate may be limited by appointment to a person not 

bom when the power was created, id*' 
created by act of parliament^ 424. 
cannot be created by will, VI. 188. 466* 478. 

PERSONAL PROPERTY, I. 57. 
cannot be entailed, 89. 

a bequest of personalty is not a bar of dower, 216. 
a mortgage is persontu property, II. 120. 
when applied in discharging mortgages, See Mortgage, 

PISCARY, Common of. III. 90. 

PLOUGH BOTE, 1. 118. 

PORTION OF TITHES, III. 58. 

POSSESSION, 

estates in possession, II. 262. . 

possession and right of possession. III. 331.— a right ot 

possession equivalent to a right of entry, id. 484. 
a right of possession will pass by a fine at common la,w, 

V. 171. 
. of a guardian in socage is the possession of the war^, 

1.64. III. 368. 
of one joint tenant is the possession of all, II, 486. 497. 

HI. 485. V. 268. 
of one coparcener is the. possession of all, II. 517. 

ill. 485. V. 268. 
of one tenant in common is the possession of all, II. 529. 

III. 368. 485. V. 268. 
of a lessee for years is the possession of the heir, I. 64. 

161. III. 367. 
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POSSESSION— coft/inue^ 

of the lessee of a copyhold is the possession ol the ocmy- 

holder, III. 429. 
advense. See Adyerse Possession, 
the descent of a dignity not affected by possession^ 214. 
writ of possession on a fine, V. 101. 

POSSIBILITY UPON A POSSIBILITY, IL 302. 
POST FINE, See King's SQver. 

POSTHUMOUS CHILDREN, 
take as if bom, II. 328. 
ifhat time allowed for their birth. III. 339. 
are not entitled to the profits, received before their births, 
851. 

POTATOES titheable^ IIL 49. 

POVERTY, dc^pradadon of a Peer for. III. 201. 

POWERS, 

Of revocation and appointment, 

common Uw powers^ IV. 168. 

powers derived firom uses, 169* 

ather reUte or are odlateral to ihfj^a^ id* 

powers rehitinff to the land, id.— are either appendant - 
or in grgss, id. 

powers collateral to the land, 171. 

in what deeds inserted, id. 

good without technical words, id. 

an infant in ventre matris, is a proper object of a 
power of appointing portions, 174. 

a power of appointment implies a power of revoca- 
tion^ not e contra, id. 

but includes a right to reserve a new power, id.-— unlesi 
the power be collateral, 176. ,, . 

to whom powers may be ^ven, id. — ^in&nt8> id.-— 
married women, 181« 

who may be appointees, 185. , .;.,-♦ ^ 

a power of appointment does not suspend the vesting 
of remainders^ 186. II. 289. 

Execution o^ , 

may be restrained , by .circum9tuice8,']iy« 229. . , 
where this instrument is specified it must be adk>pted, 

a power giveh generally may be execute^ either by 
deed or wijl, 236. — but they v^vi^i \m properly 
executed, 2d8.-^unles8 the power is collafei^^ id. 
a Mrill executing a power retains all its properties, 289. 
^ the power nera not be recited^ 24Q. 
biit the instrament must refer to' die estatej 241. 
^ 3 
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POWERS — continued. . 

Of revocation and appointment — continued. 
Execution of — continued. 
a power may be executed by several assurances, 
IV. 244f. — and at different times and over different 
parts of the estate, 245. 
Appointment under a power, 
conveys the legal estate to the appointee, I. 433. 
must be to uses which might have been crei^ted 

by the deed giving the power, IV. 417. 
may be only a revocation pro taiito, 246. 
where a power is exceeded, the excess only is 

void, id. 
may give a lesser estate, 249. 
or direct a sale and appoint the money, 251. 
nxust not be illusory, 252. 
a power cannot be delegated to another, 256i 
unless there are especi^ words, 257. 
an unwarranted condition ajmexed is void, 249i 
to persons not objects of the power is void, 246. 
when an instrument operates as an ^pointment, 

258. 
must be registered, 542. 

may be made to. a person unborn at! the creation 
of the power, 423. 
effects of execution, 264. 
will not defeat a prior estate, 266. 
uses arising from the execution of powers^ I. 431. 
an execution of a power relating to the land may be 

confirmed by fine, V. 215. 
In what cases equity will support a defective execu- 
tion, IV. 267. 
in favour of a wife, 268. — ^a husband, 272. — 
children, though provided for, 273, 274*— cre- 
ditors and purchasors for a valuable consider- 
ation, 275. 
but not for volunteers, 276. 
where there is fraud, id. 

where a complete execution is prevented by acci 
dent, 277. 
eqiiity will not supply a non-execntion j id. 
an execution operates as an extinguishment, 281. 
Power (^ limiting a jointure, 
origin and nature o^ 190. 
restriction as to the clear yearly value^ id. 
usual practice a& to powers of jointuring, id. ^ 
power to limit a jointure proportioned to the wife's for- 
tune, 196. 
in a devise of a I^al estate^ does not prevent the ope* 
ration of the rue in Shelley's case, VL 347. 
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TOWEtLS—cmUinued. 
Power of leasiiig, 
origin and nature of^ IV. 200* 
amstmed stricdy, 201. 

a ocmdition in a power of leasing \& precedent^ id. 
qualifications destructive of the power are dispensed 
with, 204. 

Restrictions usually annexed, 
as to the instrument, 202. 
as to the lands to be leased, id. 
as to the time when the lease is to commence^ 

when alease is said to be in reversion, 210. 

a general power only authorizes leases in posses* 
sion, 211. 

unless the estate is reversionary, 212. 

does not authorize a lease to commence after a 
subsisting one, 218. 

but concurrent leases are good, 216. 

a lease to conmience finom the day of date is not 
in reversion, 211. 

of powers to lease in reversion, 217* 
as to the duration of the lease, 218. 
as to the rent to be reserved, 220. 

what is the ancient rent, id, 

how to be reserved, 225. 

what is the best rent, 226. 
as to the clauses and covenants, id. 

in what conveyances it may be inserted, 228. 

the lease is void if the power be not well executed, 20L 

not barred by a charge on the land, 283. 

Power to commit waste, See Waste, 1. 144. 
How powers maybe extinguished and destroyed, IV. 281* 
by a complete execution, id. 
Powers reladn^ to the land may be released, 282. 
t'owers impen£mt barred, 
by feoffiient, fine, recovery, bargain and sale, &c. id. 
may be suspended or charged, 283. 
A power to lease not barred by a charge, id. 
powers in gross not barred by a conveyance of the 

land, 285. 
unless the estates are devested, 286. 
collateral powers not barred by any conveyance, 287. 
nor by fine and nonclaim, V. 2 1 7, nor by a recovery^ 
485. 
a power may be merged, IV. 290. 
a power may be forfeited to the crown, 288. — in what 

case the crown may execute such a power, id. 
where there is no object of a power, it becomes void) 
291. 
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FOWERS— continued. 

why powers of revocation, sale, and exchange are given 

in modern settlements to trustees, IV. 527. 
a person cannot empower himself to give lands by a will 

not duly executed, VI. 80. 
what words in a devise create a power of sale, isSS. 

PR^MUNIRE, Persons incurring its penalties cannot be 
freeholders, I. 67. 

PRAECIPE IN A RECOVERY, allowed to be amended, 
V. 436. 

PREBENDARY, 

restrained from waste by a prohibition from the court of 
chancery, I. 150. 5^^ Ecclesiastics seised jure ecclesisej 
V. 234. 264. 

PREDIAL TITHES, IIL 48. 

PREMISES OF A DEED, IV. SO. 329. 

PRESCRIPTION, 
origin of. III. 466* 
by immemorial usage, 468. 
may be in the person or the estate, id. 
What may be claimed by, 469. 

incorporeal hareditaments, id. 

but not corporeal ones, id. 

a tenancy in common, 472. 

a frank fbldage appendant to the land, 470. 

nothing that owes its origin to matter of record, 469. 

in general, nothing but what lies in grant, id. 

certain franchises, id. " 

not a court baron, id. 

an easement, id. 

what may be the object of prescription in a que estate, 

471. 
must be time out of mind, 472. 
must have had a continued usage, 473. 
must be certain and reasonable, id. 
what prescriptions are void, 474. 
how it may be lost, 475. 
descent of prescriptive estates, 477. 
negative prescription, 478. See Limitation, Statutes of. 
to a right of inducting, 15. 
de non decimando, 65. 
de modo decimandi, 64. 
to a right of common. See Common* 
to a right of way, See Ways, 
to a franchise, 469. 
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to a tiAt of endowment of tithes, IIL 59. 
prescrqiCiTe rights restrained by the statutes of limitation, 
480. 

PRESENTATION to a benefice. III. IS. See Advowson. 

PRESENTMENT, 

of the sunrender of a copyhold^ V. 565. 
of the forfeiture of a copyhold recommendaUe, but nU 
necessary, I. S71, 372. 

PRESUMPTIVE HEIR, III. 349. 

PRIMER FINE, V. 75. 

PRIMER SEISIN^ I. 35. 45. 

PRIMOGENITURE, Right of, 

takes place amongst males. III. 354. 

formerly took place amongst females as to dignities^ 205. 

PRIVATE ACT, 
origin of, V. 2. 
what makes an act private, 3. 
some cases in which may be obtained, 5* 
mode of passing it^ 7. 
operation o^ 9. 

does not bind strangers^ id. 

bars an estate tail, and all remainders over^ 10. 

but not a remainder after an estate for life, 14. 
how construed, 16. 
efiects of the general saving, 23. 
may be relieved against, 31. 

PRIVITY, 

meaning of the word, V. 183. 

who are privies under the statute 4 Hen VII. c.24. id. 
between a tenant for years and a remainder-man, II. 398. 
between a lessor and lessee, and their assignees, IV. 458. 
between a surrenderor and a surrenderee, 1 10. 
privity in blood, under the statute 4 Hen. VII. c. 24. 

V. 183. 
privity of contract and estate^ IV. 458. 
Of estate, 

requisite to a use, I. 398, 399* 

not necessary between a cestuique trust and his trustee^ 
484. 

between tenant from year to year and his lessor, 283* 

between a releasor and a releasee, IV. 99* 

PRIVY SEAL, Recoveries by, V, 431- 
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PROCLAMATIONS^ 

for an heir of a copyholder to be admitted^ must be made 

viva vooe^ I. S64. 
of fines, V. 98. See Fine. 

PROPERTY, 

division into real and personal, I. 57. 
real is corporeal or incorporeal^ 58. 

PROVISO, 

an estate for years n^y be made determinable by it^ 

L 262. ly. 75. 
for trustees indemnity, 583. 
for appointing new trustees, 539. 
restraining an equity of redemption is vend, II. 92* 
for shifting an estate, 348. - 

that a person shall take a certain name and arms, id. 
the word proviso creates a condition in a deed, IV. 467. 

PURCHASE, 

title by. III. 386. 435. IV. 4. 
distinguished from descent^ III. 436. 
words of purchase distinguished from words of limitation, 
IV. 380. 402. 

PURCHASER, 

for valuable consideration and without notice, 
protected from all mesne imcumbrances by a term 

attendant, I. 511. 
except against crown debts, 515. 
and from dower with notice, id« 
where bound to see trusts performed 526. 
where not, 528. 
where the receipt of the trustee is sufficient^ 530. 

may redeem a mortgage wittiout paying a bond debt, 
11. 143. 

without notice, may tack a mortgage to a prior incum- 
brance, 221. 

who are- purchasers under the statute 27 Eliz. c. 4.^ 
IV. 527. 

what conveyances are void as against purchasers^ ^i?^Deed« 


Q 

QUARRIES, 

not titheable of common right. III. 56 • 
recoveries cannot be suffered of them, V. 419. 
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QUEEN, 

Queen consort, 
entitled to dower although an aHen, L 186. 
is a feme sole, and may convey by deed, IV. 16. 
may levy a fine, V. 151. 
may devise re9l property, VL 16. 
Queen resnant, 
cannot be seised to a use, I. 400. 412. 
cannot convey by bargain and sale, IV. 125. — ^by co--* 
venant to stand seised, 1 85. — or by lease and relisase, 
144- 

QUIT RENTS, 

nature of, III. 284. 

are deducted from the fines payable on copyholds, I. 35(X 
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RECITAL, ^ 

in a deed,, IV. 30. — ^how construed, 317. 

of a lease in a deed of release, 144. 

of a power, not required in the execution of it, 240. 

in a wiU, does not operate as a devise, VL 200. 

RECOGNIZANCE, See Estate by Statute, &c. 11. 54. 

described, and distinguished from a bond, IV. 1 18. 

form of, 120. 

allowed priority over a bond, id. 
J on what lands a lien, id. 

f satisfaction of, id. 

not enrolled is considered as a bond, id* 

is assignable in equity, 121. 

defeazance of, its effect, id. 

RECORD, 

alienation by matter of record, V. 1. 

matter of record distinguished from a thing recorded^ 

IV. 560. 
debts of record. See Debts, 
no evidence allowed to contradict a record, V. 91. 280. 

535. 
the record of a fine levied in one term, not allowed to be 

altered to another term, 168. 
execution of a recovery must appear on record, 410. 

RECOVERY, 

origin o^ V. 321. 
how suffered, 324. 
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ViECOYERY— continued. 

the voucher may be double, treble, &c. V. 325. 
when complete, id. 

paases a fee simple without the word heirs, 392. 
The writ of entry, 
why always in the post^ 328. 
fines due to the king on it, id. 
recovery suiFered without an original is only voidable, 

id. 
construed more favourably than in an adversary suit, 

329. 
rule of court, id. 
may be amended, 436. 438. 
liow the parcels should be described, 419* 
The tenant to the praecipe, 330. 
must have the freehold, id. 
if he has the freehold when the recovery is suffered^ 

the recovery is good, though his estate be afterwai'ds 

defeated, 331. 
an alieii is a good tenant to the praecipe, id. 
•a person having an estate of freehold limited after a 

devise to executors, for and until payment of debts, 

may make a good tenant to the precipe, 331. 
a title to dower before assignment is no impediment 

to a recovery, 333. 
at what time the tenant must have the freehold, 335. 
any time before judgment is sufficient,. 336. 
the freehold of the tenant must be in possession, 339* 
leases for lives need not be surrendered, id. 
but persons having aprior estate for life must join or sur- 
render it, 341. — to whom it must be surrendered, id. 
,a surrender sometimes presumed, 342. 
collateral evidence of a surrender admitted, 343. 
a surrender not presumed without sufficient grounds,* 

344. 
where the tenant for life suppresses the deeds, a sur-^' 

render will be presumed, 342. 
a person having an equitable interest may make a good 

tenant to the praecipe, so as to suffer an equitable re- 
covery, 478. 
made by what conveyances, 
by fine, 352. 
. / the cognizee must take a freehold, id. 

a declaration of uses not necessary, 353. 

•and without his wife's joining, 356, 

an eviction of the tenant subsequent to the reco- 
very, will not invalidate it, 352. 

a husband seised jure uxioris may make a tenant 
to the praecipe without fine, 355. 

Vol. VII. P 
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RECOVERY— con/ffti^df. 

Tlie tenant to the ptsscipe^'^^ontitnud. 
made by what conveyances — contitmed* 

by feoffinent^ V. S57.-^wk^i such feoffinent operates 
by disseisin, id. 

by grant, S78. 

by bargain and sale enrolled, 379. 

by lease and release, id. 
a recovery good after 20 years, though the deeds to 

make a tenant to the precipe are lost, id. 
a recovery sometimes good without a t^iant to the 

praecipe, S80. 
an alien is a good tenant to the praecipe till office 

found, SSI. 428. 
where an infant suffers a recovery, he must make a 

tenant to the praecipe by feoffinent, and give livery 

of seisin in person, 4*32. 
Voucher, S24. 
nature of^ 381. 

may be double, trel:3e, &c. 325. 
situation <^ the voudiee after entering ifito warranty, 

382. 
voucher in person and by attorney, 383. 
form of the entry and warrant of attortiey, id. 
rules of court respecting the warrant df attorney, 385. 
Writ of summoneas ad warrantizandum, 388. 

should bear date before the warrant of attorney, 389. 

number and -times of the returns, id.— how far 
the court of common pleas will enlarge the return, 

390. 
^ect of joint vouchers in barring an entail, See farther 

on *^ Eflects of a recovery in barring Estates tail." 
a recovay without voucher does not bar the issue in 

tail, 463. 
what estates may be barred by a recovery, with single, 

double, and treble vouch^, id. 
in what cases the deadi of a recoveree before judg- 
ment will make the recovery void, 393. 403. 
reason of the different eflfects of single, double, and 

treble voucher, 464. 
when incapacity in the vouchee can be assigned for 

error, 535, 536. 
a release of errors from the common vouchee, is no 

bar to a writ of error, 551. 
Judgment, 
nature of, 392. 

form of the entry on the rec(»:d, id. 
if ajiy of the parties die before judgment^ the recovery 

is void, 393. 
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RECOVERY-^orUinued. 
Judgment — continued* 
it relates to the jetum day of the wfit, V. 893. 
but cannot relate to a Sunday, 4of . 
a mistake in the entry allowed to be amended, 440, 
jExecution, 

nature of, 409. 

writ of habere facias seisinam, id. 
when it should bear date, id. 
may be amended, as also the return, 440. 
may be had against the heir, 410. 
'must appear on record, id. 
all the proceedings may be enrolled, 413. 
after 20 years the deeds to make a tenant to the praecipe 

are sufficient proof of a recovery, 414. 
In what courts it may be suffered, 

court of common^ pleas, 416. — rules of court, 329. 

385. 
of the counties of Lancaster and Durham, 416. 
of the county of Chester and city, id. 
of great sessions in Wales, 417- 
of hustings in London, id. 
copyhold courts, id. 

Of what things a recovery may be suffered, 

every thing whereof a writ of covenant or entry lies, 

417. 
advowsons, 418.. 
rents issuing out of lands, id. 
a contingent remainder, II. 439. 
tithes impropriate, and other ecclesiastical profits, 

V. 419. 
how a recovery affects a rent, 463. 
not of a fishery, &c. 419. 
by what descriptions, id. 

Who may suffer recoveries, 428. 
aliens, id«331. 
a married . woman may join her husband^ IV. 162. 

V. 428. — she shouldbe privately examined, 429. — 

sule of court respecting, id. 
where a married woman, having the trust of a term, 

joins in a recovery of the land, she is barred ©f her 

claim,^V. 476. 

Who are disabled from suffering recoveries, 429. 
the king, id. 
persons attainted^ 430. 

an infant should not be permitted to suffer a recovery, 
id. — as such recovery can be avoided only during 
his minority, id. 

P2 
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RECOVERY-Hwthiwrf. 

Who are disabled from suffering recoveries — continued. 
infiints formerly suflkred recoveries by privy seal, 

V. 431. 
an in&nt trustee may join in k recovery under the 

direction of the court of chancery, 433. 
where an infant sufiers a recovery, he must make a 

tenant to the pnecipe by feoffinent, and give livery 

in person, 432. 
idiots or lunatics should not be allowed to suffer reco- 
veries^ as such recoveries cannot be reversed, 433. 
tenants for life, 434 — a tenant for Ufe may join with 

the remainder-man or reversioner^ id. 
who may take by recovery, id. 
Women seised of dower or jointure, 509. 

Stat 1 1 Hen. VII. c. 20., id. 

who are jointresses within this statute, 510. 

a trust or equity of redemption is within the statute, 
512. 

what estates are not within the statute^ id. 
Husbands seised jure uxoris, 515. 

8tat/S2 Hen. VIII. c.28. s. 4., 516. 

what persons and estates are within the statute, id. 
Amendment of recoveries, 436. 
the writ of entry amended, id. 
a mistake in the names of the parties amended, 43 7« 
the description of parcels amended, 438. 
amoidment not allowed on affidavit only, 442. 
case in which it will not be allowed^ 441. 
a mistake of the clerk in the judgment amended, 440. 
a mistake in the writ of seisin and return tiiereof 

amended^ id. 
there must be something to amend by, id. 
Effect of a recovery in barring estates tail, 
a recovery bars an entail^ 1. 110. V. 449. 
the issue in tail not barred by a recovery. Gyrating by 

way of estoppel^ unless there be a tenant to the prae- 

tJipe. 380. 
ancient modes of barring entails^ 443. 
a recovery bars the issue in tail although the tenant in 

tail die before the recovery is executed, 450. . 
a tenant in tail who covenants to stand seised to certain 

uses, may suffer a valid recovery to other uses, 450. 
a tenant in tail in remainder may join with a tenant for 

life in a recovery, id. 
effect of joint-vouchers, 45 1 . 
where a praecipe is brought against a man and his 
wife, die husband being sole tenant in tail, and 
both vouch, id. 
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RECOVERY --continued. 

Effect of a recovery in barring estates tail— -con^mi^ei?. 
effect of joint-vouchers — contintied. 

where a praecipe is brought against a tenant for life 
. and a remainder-man jointly, and both vouch^ 

V. 452. 
where two persons joint tenants for life, remainder 

to one in tail, vouch jointly, 4i56. 
where an estate is limited to husband and wife, and 
the heir3 of their bodies, and they vouch jointly, 
457. 468. 
a recovery bars all remainders and reversions, and all 

charges thereon, 458. 
a tenant in tail who is disseised^ and releases to the dis- 
seisor, may still bar the entail^ remainders, and rever- 
sion by recovery, 460. 
a tenant in tail who levies a fine with proclamations, 
may still bar the remainders and reversion by rer 
covery, id. — Q. whether the issue of such tenant in 
tail can bar the remainders and reversion by reco- 
very, 461. 
effect of a recovery by an attainted tenant in tail, id. 
an entail of a rent-charge may be barred, 462. 
' effect of recoveries with single and double voucher, 
463. 
the power of suffering a recovery cannot be'restr^ed, 

471. 
an heir in tail when disinherited is allowed to inject 

title-deeds, 474. 
a recovery by a tenant in tail bars all collateral condi- 
tions subsequent to the estate tail, 485. 
a recovery by a tenant in tail lets in incumbrances^ 
492. — and confirms conveyances and settlements 
made by him, 493. 
estates tail granted by the crown as rewards for ser- 
vices, 
cannot by statute 32 Hen. VIII. c. 8. be barred by 

recoveries, 517. 
construction of the statute, 519. 
no alteration of the limitations will enable the tenant 

to bar his issue or the reversion, 527. 
where lands are conveyed to the crown for ihe pur- 
pose of getting a re-conveyance in tail, such estate 
tail is not protected by the statute, 522. 
tlie estate tail must be a reward for services, 462. 

523. • 

ancient mode of acquiring a good title to an estate 
tail^ of which the remainder or reversion is in the 
crown, 527. 

P3 
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RECOVERY— con/t««rA 

EffisoU of a reooTery in barring particular persons^ 

estates, and interests, > 
operation of, different from that of a fine, V. 475. 
bars all parties except in&nts^ id. 476. 
married women^ id. 
a recovery suflfered by husband and wife will bar 

dower, L 206. V. 477. — and jointure, I. 237. 
a recovory by a husband alone will not bar dower, 

V. 476. 

Trust estates, I. 485. V. 462. 477. 

an equitable recovery will not in general operate on 

a legal estate, 482. — exception, 488. 
there must be an 'equitable tenant to the praecipe, 

478. 
what estate necessary, id. 479. 482. 

powers, 

a recovery bars a power appendant or in gross, 

484. 
operates as an extinguishment of a power relating 
to the land, IV. 282. — ^but not of a collateral power, 
287. V. 485. 

conditions and conditional limitations when suffered 
by a tenant in tail, id. 

contingent remainders, 490. 

a writ of error to reverse a fine, 284. 490. 
is an estoppel on record, 492. 
lets in prior incumbrances, id* 
confirms a preceding conveyance by a tenant in tail, 

493. 
its effects in letting in incumbrances different from those 

of a fine, 494. 
is a revocation of a devise, 495. VI. 122. 
creates a forfeiture in some cases, V. 495. 
does not alter the descent, 497. 
exception, 500. — ^may alter the descent of an estate tail, 

III. 364. 
What persons, estates, and interests are not barred by a 
recovery, V. 508. 

persons who are not parties, id. 

estates precedent to that of which the recovery is siif> 
fered, id. 

estates in dower or jointures, 509. 

estates held jure uxoris, 515. 

estates tail granted by the crown for services, V. 517. 

reversions vested in tibe crown, 528. 

estates by statute merchant^ elegit^ &c II. 73. V. 629* 

executory devises^ 530* 
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RECOVERY— aw^mwerf. ^ 

How reversed, 

Writ of error, V. 531. 
^lust be brpught in the king's bench, unless the error 

is in process, id. . 

when br9^ght pn a judgment given in the court of 

freftt session in Wales, is retyrnabk in the king's 
ench, id. 
who may bring a writ of error, $32. 
the right to bring a writ of error de^end^ to the per- 
son to whom the lands would have gone^ id. — 
does not pass to the crown on an attainder for 
treason, 533. 
there ought to be a writ of scire faeias, id. 
what may be assigned for error, 5SS. 
nothing that contradicts the record, id. 
when me incapacity of a vouchee may be assigned 

for etrox, 535, 536. 
the parol allowed to dep^ur on accost of the infancy 

of tlie tenant, 534. 
must be brought within twenty years, 550. 
how it may be barred, 551. 

not barred by a release of errors from the common 
vouchee, id. 
How falsified,. 
T>y entry and plea, 551. 
by action, id. 
by action and plea, id. 
by plea only, id. 
by trial in ejectment, id, 
by a tenant for years, 552. 

a Court of equity will invalidate a recovery obtained 
by fraud or imposition, 553. — will restrain the ope- • 
ration of a recovery to the purposes for which it was. 
intended, 554*. 
may operate ^s a discontinuance of an estate tail, I. 96. 
the right of suffering a recovery cannot be restrained,, 

V. 471. 
a covenant frojn a tenaiit in tail not to suffer a recovery 

held to bind his assets, 473. 
a bond from a ten^t in tail not to suflFer a recovery held 

good, II. 7. 
. Recovery of a copyhold in the manor court, 595. 
usual mode of suffering it, 597. 
a tenant for life of a copyhold does not forfeit his estate 

by suffering a recpverjr, id. , 

a recovery upon $l plaint in the nature -of a real action 
is a discontinuance, and takes away the entry of the 
heir in tail* 598. 
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RECOVERY— continued. ^ 

Recovery of a copyhold in the manor court^^continued^ 
how reversed, V. 600. 

a custom of barring the eptails of copyholds by re- 
coveKy is good,* 606. 

Recoveries of customary freeholds, 598. 

how a recovery of ancient demesne lands may be re- 
versed, 60S. 

deed to lead the uses of a recovery, IV. 152. 

deed to declare the uses of a recovery, 159. 

to what uses a recovery enures where there is no declara- 
tion, I. 447. • ' 

RECTORY, meaning of the word, and its force in a writ 
of covenant, V. 155. 

REDDENDUM OF A DEED, IV. 31. 426. 

REDEMPTION, Equity of. See Mortgage. 

REGISTER ACTS, S^^ Deed. ^ 

statutes, judgements, and recognizances must in some 

places be registered, II. 60. 
a will may be registered, VI. 11. 

RELATION, r 

the different parts and ceremonies of a conveyance relate 

to each other, V. S'JB* - ' 
a judgement in a recovery relates to the return day of 

the writ, 393. 
the admittance of a copyholder relates to the surrender^ 

570. 
a bargain and sale relates to the time of enrolmait^ 

IV. 131. • , 

"' 

RELEASE, 

origin and description of, IV. 96. 

operative words, 97- 

that enures by way of mitter Vestate^ 97. 

that enures by way of mitter le droit, 99.-r-gives'a fee 
simple without the word heirs, id. 3S6. 

that enures by way of enUtrgement, 99. — ^requires tech- 
nical words of limitation, 101. 

there must be a privity of estate between the releasor 
and releasee, 99. 

there must be a possession in the releasee, 100. 
that enures by way of ea^tinguishmenty 101. 

what may be rele&sed, 102. 

not a bare authority or power collateral, 103* 

9. release may contain powers, 171. 

will extinguish a power, 281. 

will not bar a collateral power, 287% 
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HELEASE— continued. 

allowed to operate as a grant of a reversion, IV. 300. 
a demandant may release to the vouchee in a recovery, 

V. 383. 
a release of errors from the common vouchee will not 

bar a writ of error, 551. 
effect of a release of rights to a copyholder in possession, 

614. 
is the proper mode of conveyance between joint tenants, 

and severs the jointure, II. 504. 
release of a right of common. III. 104. 
a rent may be reserved in a release, 287. 
a release of a copyhold to the lord is an iextingulshment, 

I. 380. 

RELIEFS, 

nature of, I. 22. 34. 45. 

REMAINDER, 

estates in possession and expectancy, II. 262. 

definition of an estate in remainder, id. 

a remainder cannot be limited after a grant of a qualified 

fee, 263. 
A vested remainder, 264. 
cannot be limited after a fee simple, 263. 
may be aliened and charged, 264. 
may be limited after .an estate for life to an unborn 

person, IV. 423. 
may be devested by a fine levied by a tenant for life, 

V. 252. 
may be conveyed by bargain and sale, IV. 126. 
by covenant to stand seised, 135. 
and by lease and release, 144. 
Contingent remainders, 
different kinds of, IIj*265. 
when a remainder is said to be contingent, 264. 
Exceptions, 

limitation to A for 90 years, if he so long live, 
269. 

rule in Shelley's case, 272. IV. 369. 

limitation to tne right heirs of the grantor, II. 273. 

the word heir sometimes a descriptio personae, id. 
what kind of uncertainty renders a remainder contingent, 

id. 
when a contingent remainder is said to become vested, 

274. ^ 

a contingent remainder may intervene between the 

particular estate and a vested remainder, 282. 
two or more contingent estates may be limitied in fee 

in the alternative, 283. 
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REMAINDER— coit/fiitt^^. 

Contingent remaindenh— coii/tiitir<f. 
a remainder limited after a fee simple cannot be Testec^ 
II. 287. — except a cbntingent determinable fee, 
288. 
a power of appointment does not suspend subsequent 

remainders, 289. 
when a contingency annexed to the preceding estate 

is a condition precedent, id. 
adverbs of time only denote the period when a re* 

mainder is to vest in interest, 295. 
where a contingency is consid^ed as a condition sub- 
sequent, 299. 
Event upon which a contingent remainder may be 
limited, 
it must be a legal act^ 301. 
a limitation to a bastard is void, id. 
also a limitation to a corporation not existing, 902. 
it must be a potentia propinqua, id. 
it must not be r^ugnant to any rule of law, 80S. 
nor contrariant in itself, 304. 
it must not abridge the particular estate, 306. 
conditional limitations, 312. 
estates may be enlarged on condition, 314, 315. 
Estate necessary to support a contingent remiunder, 
where the remainder is freehold it must be support- 
ed by a freehold, 316.-^-*otherwise where it is for 
years, 320. 
a right of entry will support a contingent fireehold 
remainder, 321. — but not a remainder limited by 
way of use, 322. 
. it must be a present right, id. 
where the legal estate is in trustees, a contingent 
remainder does not lequire any estate to support 
it, 323. 
the estate supporting and the contingent remainder 
should be created by the same instrument, id. 
At what time a contingent remainder should vest, 
a contingent remainder must vest during the con- 
tinuance of the particular estate, 326. 
or at the instant when it determines, 328. 
a vested remainder may take effect, though the pre- 
ceding estate be defeated, 334. 
po&thumous children take a3 if born, 328. 
a remainder may fail as to one, and take effect as to 
another, 334.— ^may take effect In son;^ though 
not in all, 336. 
in what case a remainder which h^s be€9i destroyed 
may be restored, S2fi« 
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REMAINDER— con/rnw^rf. 

Contingent remainders — continued* 
How destroyed, 

determination of the particular estate before the con- 
tingency happens^ II. 351. 

a feoffinent by a tenant in taiJ, id. — and by a tenant 
for life, id. 

a fine or recovery by the particular tenant in most . / 
cases, 352. V. 352. VI. 538. ^/ 

a surrender by a tenant for life, of his life estate, 
II. 352. 

not by a conveyance by way of use, id. — nor a con- 
veyance by a cestuique trust, 353. 

certain acts amounting to a forfeiture of an estate 
for life, will not destroy contingent remainders, id* 

an extinguishment of the particular estate, id. 

an alteration in the quantity of the particular estate, 
354. 

the descent of the reversion on the estate for life in 
some cases, 356. 
distinguished from contingent uses, 361. 371. 
Trustees to preserve contingent remainders, 373. 

by whom invented, id. 

cannot be created by bargain and sale, or covenant 
to stand seised, 374*. 

not necessary where the contingent limitations are 
only trusts, id. 

where they join in a conveyance it is a breach of 
trust, id. 

sometimes not punished for destroying remainders, 

377. ... 

sometimes directed to join in destroying remainders, 

379. 
cases in which the court of chancery ha$ refused 

to direct them to destrov remainders, 383. 
distijQiction between punishmg them for joining, and 

compelling them to join, 391. 
are bound to preserve timber, mines, &c. 395. 
defects which they were invented to remedy) 402 
what estate they take in point of law, and what 

actions they may maintain, id. 
what estate they take, and to what remedies they 

are entitled in equity, 404. 
cannot maintain an action of waste, 403. 
may bring a bill for an injunction to stay wast^, 

405. 
how far chargeable in equity with a breach of trust, 

407. 
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REMAINDER— ^on/mM^rf. 

Contiiigent remainders — continued. 
when limited by way of use, the inheritance remains 

in the ^antor and his heirs, 429. 
when by devise, it descends to the heir, 430. 
when limited by common law conveyances, how far the 

inheritance is in abeyance, 435. 
of inheritance are transmissible, 436 — exception, 438. 
pass by fine operating by estoppel, id. V. 251. VI. 

538. 
pass by recovery, II. 439. 
are assignable in equity, id. VI. 538. 
are devisable, II. 439. VI. 34. 537. 
Remainders limited by way of use, II. 337. 
must be supported by an actual entry, 322. 337. 
a scintilla juris remains in the feoffees, 339. 
will devest in favour of the persons becoming entitled^ 

342. 
when limited by a conveyance operating by transmu- 
tation of possession, 338. 
must have the same estates to support them as remain- 
ders at common law, 341. 
a resulting use will be sufficient to support them, 342. 
doctrine of the scintilla juris, 339. 
contingent and springing uses. See Uses, 
the inheritance remains in the grantor, 429. 
are transmissible, 437. 
how destroyed, 

when created without transmutation of possession, 
by a conveyance which takes away the covenantor's 

or bargainor's right of entity, 358. 
when created by transmutation of possession, by 
devesting the scintilla juris of the feoffees, 360. 
Remainders expectant on estates tail, 
may take effect at any indefinite time, IV. .422. 
barred by a private act of parliament, V. 10. 
by warranty, IV. 439. 
and by recovery, V. 458. 
not barred by fine, 195. 

Q. Whether barred in the like case by a grant of the 
freehold to a copyhold tenant in tail, 610. 
a remainder expectant on a freehold descends to the 

heirs of the person in whom it first vested. III. 412. 
descent of remainders. See Descent, 
an estate tail after possibility may be had in a remainder;^ 

1. 154. 
a remainder may be held in joint tenancy, IF. 480. 
may be had in an advowson, III. 7. 
and in a dignity, 186. 
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REUAI'SDER— continued. 

a rent may be granted in remainder, III. 307* 

a remainder may be created by feofifinent, IV. 60. 

may be limited in the concord of a fine to a person not 

named in the original writ, V. 85. 
an equitable remainder barred by fine and nonclaim^ 
,223.. 
a remainder vested in the crown not barred by recovery, 

528.. 
a remainder after a devise to a man and his heirs is void, 

VI. 296. 
no devise is deemed executory which can be supported 

as a remainder, 464. 475. 
cross remainders, IV. 362. See Cross Remainders, 
efiect in a devise of the words remainder and residue of 
. all my effects^ VI. 223. 
effect of the word remainder in passing an estate in fee 

in a devise, 274. 
Remainder-men — interest and power of, 
not bound by the acts of tenants in tail, I. 106. 

ly. 76. 
not obliged to be admitted to copyholds where a tenant 

for life has been admitted, I. 339. 
cannot enter for conditions broken, II. 44. 
where a remainder-man redeems a mortgage he must 

pay two- thirds^ 195. 
a remainder-man cannot compel a tenant in tail to pay 

interest on a mortgage, 200. 
need not be parties to the deeds under which they 

claim, IV. 14. 
how a£Pected by fines at common law, V. 177. 
when allowed five years from the accruing of their 

rights to avoid a fine, 223. 
may make entries to avoid fines, 291. 

RENEWAL OF A LEASE, 

by a trustee, subject to the former trusts, I. 471, 472., 
by a mortgagee, a trust for the mortgagor, II. 117. 
alters the course of descent, III. 360. 
of copyholds, I. 350. 

RENTS, 

origin of. III. 280. 
must be certain, 281. 
need not consist of money, id. 
must be payable yearly, id. 
must issue out of the thing granted, id. 
Rent service, id. 
discharge of, 313. 
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. RESTS— conitHued. 

Rent service — continued. 
apportionment of, III. S20. 
what rent services may be apportioned^ id« 
a rent service. incident to' a reversion may be ap-^ 
portioned 1i)y a grant of part of die reversi<m, 321. 
a rent service may be apportioned by a devise to 

several persons, 822. 
by a partial eviction of the tenant^ id. 
by act of God or of law, 323. 
Rent charge, 282. 
how created, id. 
is against common right, id. 
a rent, for equality of partition between coparceners, 

is called a rent charge of common right, 283. 
a rent, in lieu of lands on an exchange, or to a widow, 
in lieu of dower, out of lands of which she is dow- 
able, is of the same nature, id. 
a rent charge is usually given as a jointure, I. 229. 
a grant of a rent charge will not destroy contingent 

uses, II. 364. 
may be granted in fee sometimes wiUiout the word 

heirs, Vf. 336. 
discbarge of. III. 31 ?• 

mode of exonerating apart of the lands charged, 318« 
apportionment of, 319. 

a recovery may be suffered of a rent charge, V. 418. 
an entail with remainders of a rent charge may be 

barred by recovery, 462. 
distinction between a recovery suffered of a rent 
charge in tail with a remainder over^ and of a rent 
charge in tail without such a remiunder, 463. 
Rent seek. III. 283. 
rents of assize, id. 
quit rents, 284.«-are deducted from the fines payable by 

copyholders, I. 350. 
fee-farm rents^ III. 284. 
a rent may be created by a covenant to stand seised, 

IV. 140. 
out of what a rent may be reserved. III. 285. 

in general only out of corporeal hereditaments, id. 
a rent cannot be reserved upon a rent, id. 
may be reserved on the grant of an estate in remain- 
der or reversion, 286. 
a rent may be reserved to the king, from an incorpo- 
real hereditament, id. 
and to ecclesiastical persons out of tithes, id. IV. 75. 
and out of any incorporeal hereditament, so as to bind 
by way of contract, III. 286. 
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JLEHTS— continued. 

In what conveyances and how a rent may be reserved, 
III. 287. « 

upon every conveyance which passes or enlarges an 
estate, id* 

in a bargain and sale, id. IV. 128. 

covenan]^ to stand seised, and lease and release, 
III. 287. 

there may be several reservations of rents in the same 
conveyance, id. 
what "gives seisin of a rent, 284. 
to whom reservable, 289. 
at what time payable, 294*. 

when a rent goes to executors, when to the heir, 296. 
when demandable and due, id. 
Remedies for recovery of rents, 298. 

distress, 299. 

for rent granted for owelty of partition is of common 
right, II. 524. 

the lord by escheat may distrain. III. 462. 
clause of re-entry, 299. 
right of entry by way of use, 301. 
ejectment for nonpayment, id. 
where equity will assist in recovering a rent, 802. 

actions of debt and covenant, id. 
Estate which may be had in a rent, and its incidents, 

may be held in fee or in tail, 303. 

e£^t of a cecovery by a tenant in tail, id. V. 463. 

may be held for life or years. III. 303. 

occupancy of a. rent, 304. 
are assets in the hands of the heir as special occupant, 

305. 
an estate pour auter vie in a rent is devisable, id. 
subject to curtesy, id. 

and to dower, 306. * 

are within the statute of uses, 309. 
what remedies and rights are transferred by the statute 

of uses, 310. 
may be granted in remainder, 307. 
a rent de novo may be granted to commence in futuro, ' 

308. 
but not rents in esse, id. 
a rent de novo may ceAse for a time, 309. 
cannot be devested, 310. 
how forfeited, 311. 

discharge and apportionment of rents, Stee ante, 
statute 11 Geo. tl. for apportioning rent, 324. 
acceptance of rent. See Acceptance, 
receipt of rent not necessary to give seisin, I. 64. 
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VLESTS^-conttnued. 

refusal of a copyholder to' pay rent is a forfeiture^ I. 363. 

a mortgagee entitled to rent after notice^ IL 111. 

tenants at sufferance holding over after giving notice to 
quit, must pay double rent, I. 289, 290. 

a posthumous child entitled to rent, although accruing 
before his birth, II. 329. 

rent is incident to a reversion, 444. 

descent of. III. 375. 

customary rents are within the statute of limitations, 503. 
— ^but not rents created by deed, 505. 

rents in esse pass by bargain and sale, IV. 126. — ^fines 
may be levied of them, V. 152. 

rent is a sufficient consideration in a bargain and sale, 
IV. 129. 

will pass by lease and release, 135. 

rent cannot be reserved on a fine executed, V. 105. 

the entail of a rent barred by fine, 192. 

a fine levied by a stranger does not bar a rent ia the pos- 
session of a third person, 270. 

in what sense capable of disseisin. III. 311. 

there can be no discontinuance of a rent, V. 258. 

are devisable, VI. 33. 

the words all my rents will pass real estates in a devise, 
221. 

REPRESENTATION, right of, 355. See Descent 

REPUBLICATION OF A DEVISE, VI. 144. See Devise. 

RESIGNATION BONDS, III. 37. See Adwwion. 

RESTITUTION OF BLOOD, III. 198. 347. 

RESULTING TRUSTS, I. 464. See Trusts. 

RESULTING USES, I. 438. See Uses. 

REVERSION, 

description of, II. 440. 

a reversion could not be reserved after a conditional fee 

before the statute de donis, 441. 
cannot now be reserved after a grant of a qualified or 

base fee, id. 
arises by construction of law, 442. 
is a vested interest, 443. .• 
but may be devested, 444. 
incidents to reversions, id. 
a reversion expectant on a term for years, 

is present assets, id. IV. 117. 

is subject to dower, I. 189. 
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REYERSIOl^— continued. 

eiqpectant on an estate for life is^ quasi assets, II. 4«45. 

IV. 117. 
expectant oa an estate tail, 

is assets when it comes into possession^ II. 446. IV. 11 g. 

is assets when in possession for the payment of debts, 
although devised away, 447. 

l)ound by a judgment, 473. 

liable to leases made by, persons who were at any time 
entitled to it, 475. 
reversions not assets for the payment of bond debts of ah 

intermediate tenant for life, who was entitled to the 

reversion in fee, 11. 470. 472. 
nor for the payment of the debts of any person but 

the ancestor* from whom the lands immediately de- 
scended, 473. 
all particular estates except estates tail merge in the re- 
version, 478. 
may be had in an advowson. III. 7. 
and in certain offices, 129. ' 

descent of reversions. See Descent, 
a reversion of which the right is vested may be conveyed, 

by bargain and sale, IV. 126. 

and by lease and release, 144. 
when leases under a power are said to be in reversion, 

210, 211. 
a reversion allowed to pass by a release by way of grant, 

to effectuate the intention of the parties, 300. 
an equitable reversion barred by fine and nonclaim, 

V. 223. 
a fine sometimes lets in a reversion, 196. — and makes it 

liable to prior incumbrances, 252. 
may be devested by a fine levied by a tenant for life, id. 
barred by a recovery, 458. — unless it be vested in the 

crown, 528. 
a devise of a reversion is good, VI. 484. — unless as 

against creditors, 10. 
by what words a reversion passes in a devise, 244. See 

Devise, 
effect of the word ret)ersion in giving a fee simple in a 

devise, 274. 
Reversioners — ^interest and power of, 

not bound by leases made by tenants in tail, 1. 106.IV.76. 
may bring actions for injuries done to the inheritance, 

II. 443. 
how affected by fines at common law, V. 177. 
allowed five years fi*om the accruing of their rights to 

claim against a fine, 223. 
may make entries to avoid fines, 291. 
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REVOCATION. 

a prescntntioii to a living may be revoked^ III» 14. 

a use might have been revoked before the statute of 

uses, I. 403« 
of deviMSy See 0»viie. 
Powers of Revoottion^ See Powers. 

MGHT 

of action^ See Action, 
of entry, See Entry, 
of possession, II J. 331. 
of property, 333. 

RULE IN SHELLEY'S CASB, IV. 369. 
origin and nature o^ id. 
the rule stated, 370. • 

it is the same where the ancestor takes by Imf^ication, 

37«. 
how mediate limitations are vested, 373. 
joint and several limitations, 374. 
both the estates must be by the same instrument) 376. 
t — and be of the same nature^ 379. 

the rule not extaaded to the word soHj ehUdj <$-c« id. 
nor to the word heir in the singular number, IV. 380. 
nor to marriage articles, id. 
the rule not formerly applied in cases of tenn^ for years, 

398. 
but is now, 400. 

unless a contrary intention appear, 401. 
applied in construing surrenders of copyholds^ V. 6SS- 
applied in construing devises, VL 346. 

in devises of l^al estates, 347. — although the limita- 
tion to the heirs^ be only mediate, 349 $ and although 
the estate for life arise by implicati<Hi» 351. 
applied when the word heir is used in the singular 

number^ 353. 
tod where there are words superadded to thi^ word 

heirs^ 354. 
superadded words may sometimes control the word 

heirs^ and make it a word of purchase, 357* 
iapplied to devises of trust estates, id.<-^where tiie court 
of chancery is called upon to direct a cc^veyance 
to be made under a will, the construction is difierent, 
364. 
apphed to devises of copyholds, 365. 
and to devises of terms for years, id. 
cases in which the rule does nq^t apply^ 

where the limitation is to sons or dnldren^ idi 
where explanatory words are addfd to the word, 
heirsy 367. 


INDEX. 

RULE IN SHELLEY'S CASE— corUinued. 
applied in construing derises — continned, 

cases in whifch the rule does not apply— cYm^i^w^^. 
where words of limitation are added to the word, 

heir in the singular number, VI. 371. 
where the word heirs is controlled by subsequent 
words limiting an estate of a particular nature, 
S72. 
where the remainder is to the heir for life, 374. 
where tlie word issiie is used with words of Kmita- 
tion, 375. — unless the general intent require a 
diffeijfent construction, 377. 
where a trust is created and a conveyance directed, 

386. 
where the estate given to the ancestor , differs in 

quality from that given to the heir, 394?. 
case of Perrin and Blake, 395. 
remarks on the application of the rule, 412. 
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SAINTFOIN titheable. III. 51- 

SALE, power of, 

by what words created in a devise, VI, 4«56. 
why powers of sale and exchange are ^ven in modern 
settlements to trustees, IV. 527. 

SALIG LAW, 

antiquity of, I. 2. 

SCINTILLA JURIS, 

which remains in a feoffee to uses after the use is executed 
by the statute of uses, II. 339. 368. 400. 

which enables a tenant in tail, after levying a fine, to bar 
the remainders and reversion by a recovery, V. 461. 

whether an attainted tenant in tail has such a scintilla 
juris as will enable him to suffer a recovery, 4G2. 

SEALING^ 

necessary to the validity of a deed, IV. 31. 
whether sealing a will is a sufficient signing within the 
statute of frauds, VI. 62. 

SECONDARY OR SHIFTING USES, 11. 346. See Uses. 

SEIGNIORY, L 23. III. 445. 

might have been forfeited, I. 23. 

may be in right of a manor or in gross, 44. 

the latter may be extinguished and extended, id. 
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SEISIN, I. 63. 

defined by lord Mansfiekl in the case of Taylor v. Orde, 

V. 369. 
«eisin in deed and in law, I. 63, 64. 
seisin in law may be defeated by abatement, 65. 
a wife must be seised to entitle her husband to curtesy^ 

J60. 
and a husband to entitle his wife to dower^ 182. 
there can be no seisin of an estate for years, 259. 
in a conveyance to uses the grantor must be seised, 

412, 
what kind of seisin may be had in a remainder or rever- 
sion, 418. 443. 
how seisin may be had of an advowson, III. 7. 
the. seisin of one joint tenant ^ures to all, II. 486. 497. 

III. 485. 
of one coparcener enures to all, II. 517. Ill* 485. 
of one tenant in common enures to all, 11. 529. III. 368. 

485< 
how it may be had in a rent, III. 284, 285 ^ 
what seisin of an ancestor will enable an heir to claim 

through him, 349. 366. 408. 
when seisin must be acquired by entry, 367. 
a ward may have seisin by the possessiou of his guardian, 

I. 64. III. 368. 373. 
seisin necessary to make a possessio fratris, IIL 366» 

in the case of a trust, 375. 

in the case of a remainder or reversion, 415. 418. 

in the case of a copyhold, 428. 
in a bargain and sale the bargainor need not always be 

seised, IV. 126. 
necessary to support a fine, V. 135. 
necessary in a testator, VI. 37. 

SERJEANTY, 

tenure by grand, I. 37. 

tenure by petit, 40. 

how afiected by stat 12 Ch. II. 

SERVICES, 

certain services not within die statutes of limitation, 

III. 506. 
of which a recovery cannot be suffered, V. 419. 

SETTLEMENTS, 
history of, IV. 406. 
modem mode of making settlements, 408. 

SHERIFF OF A COUNTY— offices in his gift, HI. 119. 

SHIFTING USES, 11. 346. See Uses. 
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SIGNING, 

whether essential to 'a deed, IV. Sli 
of wills, VI. 61. 

requisite to a revocation of a devise by declaration in 
writing, VI. 105. 

SIMONY, III. 28. See Advowson. 

SIMPLE CONTRACT DEBTS. See Debts. 

SOCAGE, . / 

tenure^ I. S9. • ,^ 

derivadon of the word, 40. 
charges in, by stat. 12 Ch. II., 45. 
guardian in, See Guardian. 

SONS, 

a good description in a devise, VI. 21 S. 
efFect of this word in creating an entail in a devise,' 299» - 
the rule in Shelley's case does not apply to this word in a. 
devise, 346. 365. 

SPECIAL OCCUPANT, L 125. See Occupancy. 
SPECIAL TAIL. See Estate Tail. 
SPECIALTY DEBTS. S^? Debts. 
SPRINGING USES, IL 344. &^ Uses. 
STAMPS OF DEEDS, IV. 29. 

STAPLE, statute of the, See Estate by Statute Merchant; 

&c. 

STATUTES, 
Hen. I. 

I.e. 70. power of alienation, IV. 5. 
diarter of Hen. I., dower, I. 175. 195. 
Jolm,' 

magna charta, 

tenures, I. 34. 36. 

dower, I. 176. 191. 

franchise. III. 260. 

subinfeudation, IV. 6. 

c. 7. dower^ I. 195. 

c. 8. crown debts, I. 74. II. 51. 174. * 

Hen. IIi: 

charter of "Hen. III. 

dower, I. 176. , 

c. 31. tenures, I. 29. 36. 
9. c. 16. franchises. III. 261. 
charta cTe foresta, 252. 
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STATUTES— cofi/mtterf. 

Hen. III« — continued. • 

20. Stat of Merton^ 
cqpyhold, I. 328. 
prescription, III. 479. 
c. 2. dower, I. 193. 
c. 4. comknon, III. 97. 101. 
c. 6. tenures, I. 37. 
52. Stat, of Marlbridge, 
tenures^ I. 35. 
c. 24. estate for life, 135. 
estate for years, 267. 
c. 29. waste, II. 414, 415. 
Edw.I. 

3. Stat, of Westminster the first, 
c.l. tolls, III. 273. 
c, 4. wrecks, 267. 268. 
c. 4. de bigamis, IV. 432. 
c. 20. parks, III. 255. . 
c. 36. aids, I. 34. 
«. 40. voucher, V. 454. ' 
c. 59. prescription. III. 479. 

6. Stat, of Gloucester, 
rents, III, 284. 

c. 1. warranty, IV. 438. 

c. 5. action of waste, I. 135. 156. 173. 267. 281. 

c. 7. dower, 193. 

c. 11. feigned recoveries, 258. V. 322. 553. 

7. de religiosis, recovery, V. 322. 323. 
'11. Stat, of Acton Burnel, II. 52. 

13. Stat, merchant, 52. 75. See Estate by Statute 

Merchant, &c. 
13. Stat, of Westminster the second, 
c. 1. de donis conditionalibus, I. 84, 85. 88. 90. 94^. 
98. 104. 107. 109, 110. 115, 116. 156. 
167. 304. 336. 414. 485. II. 264. 441. 
478. III. 7. 131. 184. 303. IV. 406. 404. 
439, 440, 441. V. 323. 443. 447, 448. 
538. 608. 
c. 4. recovery, V. 476. 
c. 5. advowson. III. 22. 
c. 18. elegit, I. 336. II. 56. 72. 75. 174. 
c. 22. joint tenants, II. 497. tenants in common, 

526. 
c. 24. curtesy, I. 173. 
c. 30. oflSces, III. 119. 
c. 32. recovery, V. 323. 
c. 34. dower, I. 203. — Jointure, 239. 
c. 34. devising new writs, 390. 
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STATUTES— comifiued. 
Edw. I. — continued. 

13. c. 46. common, III. 97. 
18. c. 1. quia emptores, 

tenures, I. 30. 44?. 47. 51. 56. 87. 
estate for life, 115. 
copyhold, 383. 
rents, III. 282. 284. 
alienation, IV. 6. 433. 
rcc^very^ V. 339, 370. 
18. demodo levandi flUes^ 73* 118. 132. 145. 148., 
173. 

27. de finibus levatis, 176. 

c. 1. proclamations on fines, 98. 

28. c. 1. reliefs, I. 45. 

34. de tallagio non imponend6, llL llS. 
of forests, 475. 

35, Stat. 2. waste, I. 149, 1^0. 

Edw. IL 

17. c. 11. de prerogativa regisi I. 31. III. 270. 

c. 6. fines for alienatioBt, 1 v . 7. , %. 

c. 15. king's grant, V. 56. \ 

Edw. III. 

1. c. 12. fines for alienation, IV. 7. 8. 

14. amendment of original writs, V. 161. 
25. natural-bom subjects, III. 340. 

25. c.'^ 11. aids, L 34. 

c. 19. crown debts, II. 65. 
27. Stat. 2. Statute staple, 53. 
34. c. 15. fines for aMenidti<my h 31^ 51- IV. 8- J 

c. 16. nonclaim, V. 177. 
45. c. 3. tithes, IIL 52. 
50. uses, I. 406. 
Rich. II. 

1. c. 9. uses, I. 406. 

2. Stat. 2. c. 3. id. 

6. Stat I. C.6. wonien i^olen, 186. 

15. €• B^ usfes, 404. 
21. c. 3. treason, 403i 

Hen. IV. 

4. c. 4. recovery, V. 526. 

5. c. 14. ^ni^olment of flneiJ, 69^ 

1. c. 3. forging felsedeeds, III. 435. 

c. 7. of priof* aXtmd^ V. 9. 
8. dower, I. 186. 
Hen. VI. 

8. c. 12. amendioaeiit of oriigindi wAtB^ V. 160. 436. 

440, 441. 
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STATUTES— con/inii^d. 
Hen. W.-~<ontinued. 
11. c. 5- waste, I. 267. 
15. c. 4. subpoena, 392. 
23. c. 9. bailbonds, V. 4. 

Edw. IV. 

22. c. 7. indosure, IV. 10. 

Rich. III. 

1. c. 1. uses^ I. 401. 406. 416. 485. 500. 

c 5. id. 400. V. 525- 

c. 7* fines, 180. 
4. c. 4. recovery, 526. 

Hen. VII. 

1 . uses, I. 406. 

4. c. 17. id. 407. 409. 

c. 24. fines, III. 482. V. 98, 99, 100. 112. 180. 
199. 

s. 2. fines, 180. 274. 287, 288, 289, 290, 

291. 293, 294. 473. 
7. c 3. soldiers wills, VI. 4. 
11. c. 20. recovery, I. 157. 193. 229. 336. IV. 386. 
407. V. 273. 509, 510, 511, 512, 513, 514, 515. 
562. 
■ warranty, IV. 444- 

19. c. 15. uses, L 407* 

Hen. VIII. 

7. c. 4. recovery, V. 410. 
14 & 15. c. 14. soldiers wills, VI. 4. 
21. estate for years, I. 258. 
c. 13. pluralities, V. 3. 
c. 15. estate by statute merchant, &c. 529. 

feigned recoveries, 553. * 

23. c. 6. recognizance, II, 54. 75 \ 

26. dignities, III. 196. 

c. 13. forfeiture, I. 107, 108, 109. 

27. for settling the manor of Hemston Arundel, 
IV. 424. 

27. c. 10. uses, I. 410, 411.427. 452. 11.337. III. 309. 
IV. 123. 152. 299. V. 103. 498. VI. 5. 

s. 4. & 5. rents, III. 282. 299. 

s. 6, 7. jointure, I. 219. 227, 228. 230. 

336. 
c. 15. statute merchant, &c. II .73. 
c. 16. enrolment, IV. 129. 553, 

28. c. 11. 8. 6 emblements, I. 127. 
31. c. 13. s. 21. tithes. III. 66. 

c. 1. partition, IT. 506. 523. 538. 
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STATUTES— continued. * 
Hen. VIII. — continued. 

31. c. 5. chace, III. 254?. 

c. 10. precedency, 24'5. 

32. €• 1. wills, VI. 5, 6. 37. 41. 

c. 5. statute merchant, &c. II. 75. 

c. 7. s. 7. tithes, III. 61. V. 153. 419. 

c. 28. leases by tenants in tail, &c. L 99. 106. 

II. 476. ly: 76, 77, 78. 80, 81, 82, 86, 

202. 220. V. 492. 
s. 6. estates jure uxoris, V. 273. 516. 562. 

IV. 407. 
c. 30. recovery, V. 274. 397. 
c. 31. id. 434. 
c. 32. of repose, III. 479, 480. 505. 

partitions, II. 507. 523. 538. 

c. 33. remainder, 322. disseisin, 483; 
c. 34. covenants, IV. 454. 457, 458. 

conditions, II. 5. 7. 45. 

c. 36. fine, V. 182. 473. 524. 

s. 1. id. 182, 183. 186, 187. 197. 


- s. 2. dower, jointure, I. 193. 229. 
s. 2 & 6. fine, V. 273. recovery, '510. 524. 


c. 37. rents, III. 299. 
33. c. 20. forfeiture, I. 108. trusts, 492. 

c. 23. trials for murder, II. 463. 

c. 39. crown debts, I. 76. II. 67. IV. 118. 

s. 75 estate tail, I. 103. 105. 

S4 & 35. 

c. 5. wills, VI. 6. 20. 28, 29. 33. 37. 41, 42. 48. 

c. ^0. forfeiture, I 108. 110. 

fine, V. 274. 

s. 2. recovery, 412. 517. 523. 527. 529. 

c. 22. married women, IV. 23. 

c. 26. s. 6. recoveries in Chester, V. 417. 

s. 40. acknowledgment of fines before jus* 

tices of Wales^ 119. recoveries in Wales, 

417. . 
s. 41. fines in Wales, 116. 277. 


- s. 113. errors and judgments of the justices 
in Wales, 531. 
S5. conveyances by or to queen Catherine^ V. 4. 
37. c. 19. fine, in the county of Lancaster, 1,13. 
Edw. VI. 

1. c. 12. dower, I. 202, 203. 
2 & 3. c. 13. tithes. III. 56. 
c. 16. — 57. 
c. 28>.fioe, V. 114, 
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STATUTES— «Mi/fiiii«t 
Edw. VI. — continued. 

S & 4. C. S. OCKDIIUMly IIL 99. 

5 & 6. c 15 & 16. ielliiig or bvfing offioes, 139. 141. 
c 11. dower, I. 202. feifaHiiii, 108. 

Mary, 

1. c 4. advowBODs, IIL 504. 
c. 7. s. 2. yrodiMrfinng on iiMi, V. 98. 

Riilip and Maiy, 

4 & 5. guardians, I. 45. 

ElizabeCh, 

1. c. 19. disabling statute, L 818. UI. 121. IV. 16. 

5. c. 2& enrcJiawit, IV. 180. 

c. 27. finta in Dnrham, V. 115<. 
IS. c. 4. crown ddbts, L 77. ^96* 463. II. 82. 137. 

c. 5. frandvleiit conveyances* II. 451, 452. 458. 
462» 463. IV. 515, 5l«> 517, 520. 529. 

c. 6. letten pafeeni, V. 39. 

c. 7. banknqpts, I. 78* 

c. 8. wury, V. 298. 

e. 10. disMmg statate^ L 313* III. 63. IV. 18. 
77. 79. 80. 83. 94. V. 8. 264. 

c 11. ideoAj IV. 77. 
14. c. 8. recoveiy, V. 494. 450, 451. 496. 
18. c 6. odl^cs, IV. 82. V. 3. 

c. 11. coU^ea, deans, &c. IV. 77. 79. SO. V. 3. 

€.14. recovery, V. 397. 
23. c. 3. fines, 122. 

s. 2. idenn 281. 

— — 8. 1. recovery, 418. 

— s^ 6. fine, 89. 

s.'5. fine and recovery, 98- 124. 385. 

c. 10. game, III. 265. 
27. c 3. crown debts, I. 77. IL 32. 
c. 4. fraudulent fboes, V. 299. 

avoidance of deeds, IV. 516, 517, 518. 

521, 522^ 523, 524, 525, 526, 527, 528, 
529. 
29. c. 5. fraudulent conveyanoss, IV. 515. 
SO. c. 18. avoidance of deeds, 516. 
31. c. 2. finesy V. 99. 

c. 6. simony. III, 29. 
39. c. ?• crown debts,. II. 82* 
43. c. 4. charitiable uses, VI. 20. 

c, 15. fines in Chester, V.- 114. 120. 277. 
' recoveries ii^ Chester, 417. 
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STATUTES— con/iwtted. 
James I. 

1. c. S. diaofcliiir statute^ IV, 77- 
3. private act,, v. ^. 
21* c. 2. limitations agaaaostthe crown, III. 506. 
c. IS. fines, V. 178. 

r- pqjosei II. 151. III. 47^ 481. 483, 484. 4S9^ 

502. . 
c. 19. s^ 12. bankrupts^ I. 10^ II. 451. 
' c. 26. fines, V. 95. 
Charles I. 

8. for settling the manor of Arundel, IV. 424. 
Charles II. 

12. c. 24. abolition of militaiy tenures, I, 38. 39. 45^ 

46. 54^ 55. 338. 3i82. III. 461, IV. 8. 
VI. n.— guardians^ I. 45. IV. 84. 
—- a. 11. HL 163. 

13. c. l.s. 12. qual}fication» for offices, 138. 

15. c. 17. s. 8. register erf the Bedford hrel^ IV. 5$&. 

16. c. 16. s. 10. recoyery, V# 348. 

1 7. c. 8. recovery,, 39ft. 

19. c. 6. ar. 2. estate for life,. I. 114. 
22 & 23. c. 25. game. III. 2€3% 
25. c. 2. test act, 138. 

29. c. 3. of frauds, I. 336* 464, 465. 493. II. 457. 52^. 

538. III. 13, 306. IV. 32. 37. 93. 96. 107. 

VI. 59. 193. 

S..7. I.46S.IV, 150. 

s. 12. VI. 29. I. 124. 306. III. SOS. 308. 

s. 14 8c 15. j«dgmeiks, II. 57. 

s. 16. execution, 69. 

— ^ — s. 18. enrolment of recognizances, 55. 

30. c. 7- action of waste, II. 42S. 

31 . c. 3. on thebunungof thechirogrsphcr^soffice, V. 90* 
William and Mary, 

1. sess. 1. c. 26. advowsons. III. 25. 
1. c. 16. simony, 29. 

3. c. 14. fraudulent devises^ I. 72. II. 447. 449. 455^ 
456. 459. 461. 462. IV. 118. VI. 10. 

3 & 4. c. 14. reversion, 11. 172. 471. 

4 & 5. c. 16. fraudulent mortgages^ 124. 

c. 20. judgments, 58, 59. 
c. 23. s. 4. game, III. 265. 
c. 24. s. 12. action of waste, II. 423. 
William III. 

7 & 8. c. 36. s. 3. judgments, II. 58- 

c. 37. corporatioBfli, IV., 25^ 

8 & 9. c. 11. s. 6. recovery, V. 398- 

c. 18. partition, II. 508. 


». .") 
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STATUTES— cow/fim^rf. 
William III. — continued, 

8 & 9. c. 81* partition^ 11. 52S. 538, 589. 

10 & II. c. 4. recov^^ V. 550. 

fine, 282. 

— alienation by custom, 604. 

c. 16. remainder, II. 829. 881, VI. 555^ 
-Xv, 574. 577. 

11 & 12. c. 6. titles demed through aliens^ III. 842. 
12. c. 18. grants of crown land% v. 48. 

18. c. 2. offices, IIL 127. 
Anne, 

1. St. c. 1. 7 & 5. alienation of crown lands, V. 41. 48. 
47. 528. I. 818. 

. 1. c. 8. s. 5. abatement of writs, V. 76. 

2. for making the estates of Irish Roman catholics de* 

scend in gavelkind, II. 518, 519. 
2 & 8. c. 4. s. 1. register act, IV. 588. VI. 11. 18. 
8 & 4. c. 18. s. 2. partition, II. 508. 

4. c. 16. 8. 15. declaration of uses, IV. 160, 161. 
^s. 16. entry to support a right. III. 502. 

to avoid a fine, V. 292. 

^8. 21. warranty, IV. 444.. 

4 & 5. c. 16. warranty, V. 196. 

attornment, 108. 278. 

jeofisuls, 397. 

s. 27. joint tenancy, II. 497. tenancy in 

common, 526. 

5. c. 8. for settling Woodstock, IV. 425. the Duke- 

dom of Marlborough, III. 249. 
c. 14. s. 4. game, 264. 
c. 18. enrolment, 130. 
s. 4. register act, II. 60. 

6. c. 18. estate for life, I. 114. 

c. 31. accidental fire, 152. 173. 194. 269. 
c. 55. 6. 16. 30. enrolment, IV. ISO. 465. 

s. 19. register act, U. 60. IV. 540.. VI. 12. 

7. corruption of blood, III. 347. 
c. 5. natural-bom subjects, 340. 
c. 18. advowsons, 23. 504. 

c. 19. infant trustees, IV. 21. I. 336. 525. 
fines by infants, V. 14. 

recoveries by infants, 433. 

c. 20. s. 18. register act, II. 60. IV. 540. 553. VI. 12. 

8. G. 14. rents. III. 299. 
10. Avon river, I. 58. 

c. 18. 8. 3. enrolment, IV. 130. 
12. St 2. c. 12. simony. III.. 35. 

c. 14. s. 1. advowson, 26. 

c. 16. usurious deeds, II. 197. IV. 498. 
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STATUTES —continued. 
George I. 

8. c. 15. fine. V. 81. 
5. c. 6. offices, III. 138. 

8. c. 25. enrolment of statutes and recognizances, II. 

54. 58. 

s. S. extent, 11. 62. 

s. 4. 76. • 

9. c. 29. copyholds, I. 351. 370. 

George II. 

4. c. 10. idiot and lunatic trustees^ IV. 22. 
c. 21. natural-bom subjects. III. 340. 
c. 28. s. 2 & 4. ejectment, 301, 302. 

rents, 299^ 

s. 1. tenants at sufferance, I. 288. 


c. 28. s. 6. renewal of leases,* IV. 84. 
5. c. 30. s. 26. bankrupts, I. 338. 

7. c. 20. mortgage, II. 110. 259, 260. 

8. c. 6. s. 1 & 35. registering deeds, 11. 61. IV. 130. 
465. 541. VI. 13. 

9. c. 36. charitable uses, IV. 25. VI. 20. 162. 
11. c. 17. s. 5. advowson. III. 26. 

c. 19. 8. 15. apportionment of rents, 324. 
s. 18. estate at will, I. 289. 

13. c. 21. natural-born subjects. III. 341. 

14. c. 20. occupancy, I. 125. 306. III. 305. 308. 

. recovery, V. 337, 338. 340. 347. 363. 376- 

379. 414. 

24. c. 48. recovery, V. 389, 390. 

25. G. 6. witnesses to a will, VI. 78. 

c. 39. titles through aliens. III. 342. 
29. c. 31. leases, IV. 108. 
c. S6. s. 1. inclosure, 102. 

31. c. 14. copyhold, I. 293.' 
c. 41. inclosure, III. 103. 

32. c. 14. fine, V. 80. 

George III. 

1. c. 23. offices. III. 127. 

4. c. 16. conveyances by infants, V. 147. 

5. c. 17. leases of incorporeal hereditaments. III 286. 
9. c. 16. limitations against the crown, 507. V. 264. 
13. c. 81. s. 16, 17. 18. 15. common. III. 88. 108. 

c. 79. interest of money in Ireland and the -planta- 
tions, II. 197. IV. 499. 
17. c. 26. contracts with infants for annuities, IV. 18. 

c. 53. mortgages by incumbents, 17. 
21. c. 66. id. 17. 
24; c. 48. s. 8. recovery, V. 389. 
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STATUTES— ccwi/fnued. 
George III. — continued. 

25. c. S5. extent by th^ croim, IL 8S. 1S7. 

50. c. 51. crown, V. 529. 

c. 75. grants of crown landt, 45, 44, 45, 46, 
47. 
39. c. 93. comipticm of Uood, IIL 347. 
39 & 40. c. 41. leases by ecclesiastics, IV. 62. 226. 
c. 56. entailed money, I. 111. 
c. 86. New Forest, V. 46. 
c. 88. King's private property, 47. 
— — s. 8. Queen Consort, IV. 16. VI. 16. 
King. VI. 16. * 

s. 12. escheat, IIL 464. 

c. 98. perpetuities, VI. 581. 584. 591. 

41. c. 109. s. 16. inclosure act, II. 542. 

42. c. 116. s. 52. land tax redemption, 1. 110- 

43. c. 75. lunatics, IV. 22. V. 561. 

s. 4. IV. 75. 
46. c. 135. bankruptcy, II. 254. 
47* c. 24. escheat, V. 48. 

c. 29. id. IIL 464. 

sess. 2. c. 8. copyholds, V. 597. 

c. 74. simple contract debts, I. 73. 

49. c. 12. oiBces, III. 142. 

51. c. 68. local and personal acts,. V. 529. 

53. c, 141. annuity act, IV. 559. 

54. c. 145. corruption of blood, III. 347. 
c. 168. attestation, IV. 234. 

65. c. 192. copyholds, VI. 47. 

56. c. 147. exchange by ecclesiastics, IV. 17. I. 151. 

STEWARD OF A MANOR, 
may grant copyholds, L 314. 
and teke surrenders, V. 559. 

STUBBLE, not titheable, IIL 50. 

SUBPOENA IN CHANCERY, L 390. 398. 480. 

a lord of a manor may be compelled to admit his copy- 
holder by subpoena, V. 570. . 

SUFFERANCE, See Estate at Sufferance. 

SUIT OF COURT, 

is inddent ^o €opyh<dd tenures, I. 322. 
withdrawing it is punishable by fine, 362. 

SUMMONS TO PARLIAMENT, VTrit of, lU. 155. 171. 

SURRENDER, 

described, IV. 106. 

good without technical word% or livery of seisin^ 1 07. 
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SVRUEmiER—contifmed. 

must be by deed or note in writings IV* 107i^ 

who may surrender,, 108. 

what estates may be surrendered^ 10&» 110, 

there must be a privity betwew the surrenderor and the 

surrenderee^ id. 
of an estate for years occasions a merger in the reversion 

for years, id. 
of a copyhold to the use of the lord, causes an extinguish- 

moitj I, S79. 
of a lease to one joint tmsaxt axures to all, II. 496. 
a franchise may be surrendered, III* 276. 
a dignity cannot be surrendered, 192. 
surrender and admittance of copyholders, V. 55^. See 

Alienation by Cufitpni. 
surrender to make a tenant to the praecipe. See Reco- 

very^ 


TENANCY IN COMMON, 
described, II. 525. 
how created, id. IV. S54* 
incidents to this estate, II. 526. 
a perception of profits by one tenant does not amount to 

an expulsion of another, 530. 
sulnect to curtesy^ 5S6« I* 169. 
and to dower, I. 189. II. 588. 
destroyed by partition, II. 588, 

voluntary partition, id* 

writ of partition, id. 

partition in chancery, 539. 

partition under an enclosure act, 542. 

uniting all the titles, 543. 

how partition is made of an advowsouj IIL 23. 

mature of a deed of partition, IV. 95. 

a partition does not revoke a devise, VI. 138. 
may be held by prescription. III. 472. 
by what words created in a deed, IV. 354. 
by what words in a devise, VI. 426. 
two persons n^ay be made joint tenants for their lives, 

and tenants in common of the inheritance^ 433. 

11. 481. 
Interest and power of the tenants, 

th^ have a reciprocal action of waste and account, 
II. 526. 
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TENANCY IN COMMON— con^tmierf. 

Interest and power of the tenants— <oyt^iftti^£{. 

the possession and seisin ofmae is the possession and 

seisin of all, II. 529. III. 868. 485. V. 268. 
one cannot be disseised by the other, eaccqpt by an 

actual or presumable ouster, II. 529.— or by fine, 

V. 268. 
what acts will divest the possession of a tenant in 

common, II. 529. 
in the case of an advowson all must present, III. 22. 
diey may make leases jointly or severally, IV. 84. 
they may levy fines, V. 135. 
the entry of one to avoid a fine enures to all, 292. 

TENANT TO THE PRECIPE, See Recovery. 

TENEMENT, 

meaning of the word, I. 60. 

what passes in a deed by this word, IV. 1^3. 

this word not a sufiicient description in a fine, V. 158. 

TENENDUM OF A DEED, IV. 30. 

TENURES, I. 27. • 

division o^ into fi*ee and base, id. 
ancient English tenures, 28. 

in capites 29. 

by kniffht service,. 32. 

^ incidents to it, 33. 
distinguished firom escuage, id. 

by grana seijeanty, 37. Ifl. 118 
mUitary tenures, I. 32. 38. 
modem English tenures, 39. 

in socage, id. 

by petit seijeanty, 40. 

in burgage, 41. 

in antient demesne, id. . , 

in gavelkind, 43- 

incidents to these tenures, id. 

in villenage, 52. 

distinguishable from free -tenure, 61. 

copyhold, 53. 

firee copyholds, 55> 

in frankalmoign, id. 

tenure per baroniam, III. 156. 

dignities by tenure, 158. 

advowsons lie in tenure, 443. 

nothing which does not lie in tenuri^ can escheat, 442. 

TERM, how considered in law, V. 96, 393. 
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TERM FOR YEARS, See Estate for Years and Trusts. 

TEST ACT, III. 1S8. 

TESTAMENT, distinguished from a devise, VI. 7. 

TESTATOR, 

must in general be seised of the lands devised at the time 

of the devise, VL 87. 
must die seised of the lands devisied, 39. 

TIMBER, 

may be cut by a tenant in tail, I. 90. — ^but not by a tenant 

for life, 118. 130. 
^hat trees are considered timber^ 131. III. 52. 
belongs to the per^n entitled to the inheritance, L 130. 

138. 
when and for whose benefit timber in a state of decay may 

be cut down, 14>3, 144. 
timber growing on a copyhold belongs to the lord, 324. 
in what cases a copyholder may cut timber, 323, 324. 
trustees to preserve contingent remainders are bound to 

take care of timber, II. 39^5. 
not titheable. III. 52. 

TITHES, 

origin and nature of. III. 46. 
predial, personal, or mixed tithe, 48. 
agistment tithes, 54. 

treat and small tithes, 48. 
ow and when due, id. 
due by common right or custom, 49. . 

Of what things predial tithes are due, 

com, 50. 

sometimes the rakings of com, id. ' • , 

but not stubble, id. 

every species of grain, id. 

not clover, vetches, or grass cut green, and given to 
cattle employed in husbandry, 51. 

hay, id. . 

clover, saint-foin, and rie-grass considered as hay, id* 

Q. aftermath, id. 

underwood, 52. 

trees not used as timber, id. 

fruit trees, id. 

but not lops or tops of timber trees, 5S. 

agistment, 54, 55. , 

hemp, flax, hops, turnips. III. 54. 

gardem herbs and fruit trees, but not hothouse {!>lant% 
56. 

Vol. VU. R 
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TITHES-om/ifiiMri 

Of what things mixed tithes are due, 

the young of cattle, III. 56. 

wool, nuSiy and ^aesa id. 
Of what things personal tithes are due, id. 

what things are not titheahle^ id. 

to whom tithes are pqrable, 57. 

rectors or parsons^ id. 

portionists, 58. 

lords of manors, 60. 

lay impropriators, id* 

the king for extra parochial lands, 59. 
rectorial luid vicarial tithes^ 58. 

La^ impropriation^ 60* 
are temporal inheritances^ 61. 
aM aasel^ id. 

are liable to dower and cmrlesy, id. 
mav be bdd in h^ in tail, for life^ or year^ id. 
aad in joint tenancy, oc^Mrceoary, or in common, id. 
a partition may be obtained by a bill in chancery^ id. 
may be aliened, and are within the statute of u8es» 62. 
may be granted by copy of court roll, Q. L 303. 
descend to the whole blood. III. 875. 
what seisin makes a possessio firatris, id. 
are not within the statutes of liBitalao% 50^. 
pass by bargain and sale^ IV. 126. 
Aiesmay be levied of them^ V. 15S. 
by what words they pass in fines, 155. 
recoveries may be suiSered of tham, il9. 
are devisable^ VI. 55. 

Exemptions firom tithes, 
a teal composition^ III. 62. 

to be good must have been made before the 1 S Eli^., 63. 
and the deed by which it was made, must be shewn or 

be moved to have existed, id. 
a modus decimandi, 64. 
a prescription de non decimando, 65. 
in what cases good, id. 
linay be annexed to lands in the possession of lay p^- 

sons, id. 66. ^ 

not good aflainst the church without showing the 

ground of exemption, id. 
nor agahist lay impropriators, 68. 72. 
what orders were exenq>t from paying tithes, S6. 
act of parliament 68. 
non-paymoit of tithes cannot be pleaded against » 

spiritual person or a layman^ 62. 72. 
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TITHES— coif/mttttf. 

Exfsnptions fix>m tiihes^^ontimiecL 
long possessioai of a portipn cS tithes creates a title^ 

III. 62. 72- 
distinction between a prescriptioB de laon decimando 
and a claim to a portion of tithes, 75^ 

TITLE DEEDS, 

are heir looms, I. 59. 

^ teciaBt in tail Ims a right tp them^ 92 • 

a jointre^ not bowd to ddiver them up, 234. 

detinue of, is a bar of dower, 205. 

where possession of title deeds will give priority to a 

mortgagee, 11. 212. 
the custooy of the title deeds of a term for years, is equi* 

valent to an assignment, 24^. 
clause respecting title deeds^ IV. 327. 
in what cases a grantor may keep them, id. 
Qovenants for producing them, 480. 
Q. whether they belong to a release^ tp uses, or to the 

cestuique use, 147- 

TOLL, Right of takii^ it usually annexed to fairs or markets, 
III. 272. 

TOWNS CORPORATE, Courts dF, fine? may be levied in 
them, V. 118. . 

TREASURE TRQVE, III. 270. 

TREASON, Attainder for. &ff Attainder. 

TRESPASS, Action of, 
^ may be maintained, 

by a lessee against a lessor for cutting trees, I. 130. 
by a landlord against the grantee of a ten^t at wiU^ 

280. 
by a lessor against a tenant at will for waste, 281. 
by a copyholder against his lord for ouster, 292. 309. 

TROVER, Action of, 

may be maintained by a tenant in tail in remainder 
against a tenant for life, for timber felled, I. 138. 
II. 413. 

TRUSTS, 

origin and description of, I. 452, ^5^. 
How creat^, id. - 
a use limited upon a use, id. 

a. limitation to trustees to pay over the rents and j)rq/its 
to a third person^ 455. 
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TRUSTS— continued. ' 
How created— €on/tmi^i2. 
distinction betwem a limitati<Mi to trustees to pay over 
tOj and a limitation to trustees^ to permit and suffer 
a third person to receive the rents and )^rofits^ 

B limitation requirinff a seisin in the trustees, 460. 
a limitation in trust for the separate use of a married 

' woman, 456. 

a limitation in trust to sell or to raise money, 457. 

a limitation of a term for years in trust, 462. 

a trust estate after payment of debts vests immediately, 

id. 
How trusts may be declared, 463. 
•Resulting and implied trusts^ 464. 
"a contract for a purchase, id. 
a purchase in the name of a stranger, id. 465. 
a purchase by a trustee ^dth trust money, 466. 
a conveyance to a stranger without consideration, 468* 
a trust declared in part, 469.— exception, 470. 

or which cannot take effect, id. 
where no appointment is made, 47 1 . 
purchase by a lather in the name of his child is an 
advancement, and no trust results, 474. — excep- 
tions, 476. 479. 
"purchase by a &ther in his own name, and that of his 

child,476. 
AO trust results upon a purchase in the name of a wife, 

479. 
ii renewal of a lease by a trustee, 471 5 by a person 

having a particular estate, 472, by a mortgagee, II. 

117. 
a trust cannot result between a lessor and a lessee, 

1.480. 

but it may between an assignor and an assignee, id. 

a trust r^ults where there is fraud, 473. 

on surrender and renewal of copyholds, 273. 

may be rebuted by parol evidence, 465. 
Trusts of copyholds, 
, not subject to freebench, I. 328. 

nor to dower, 488. ^ 

a trustee to sell need not be admitted, 343. 

are devisable without surrender, VI. 52. 

entails of, barred by will, 49. 

devises of, notwitmn the statute of frauds, 89. 
a trust when properly created attaches to the estate, 

I. 481. 
all trusts are executory, 480. 
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TRUSTS— cantimed. 

a trtist is equivalent to the l^al ownership, I. 483. 

oonfidence in the trustee necessary, 484. 

but not privity of estate, id.* 

who are bound to execute a trust, 484.— -Q. as to a 

lord by escheat? id. III. 464. 
are alienable, I. 484. 

, descend like legal estates, 485. lU. 861. 875. 
are devisable, I. 485. VI. 29. 
may be intailed within the statute de donis, 1. 485. 
may be limited for life, id. 
subject to curtesy, 169. 486.— exception, id. 
' but not to dower or freebench, 192. 488. 491. 
a trust is a good equitable jointure, 225. 
forfeitable for treason, 491* 524. 
hut not for felony, 492. 
a trust escheats on the death of a trustee without heirs, 

524. — but not on the death of a eestuique trust, 493% 

III. 443*. 
are liable to crown and' other debts^ I. 493. 
may be ext^ided by elegit, II. 70. 
and taken in execution, I. 494. 
are legal and not equitable assets, id. 
are not liable to the incumbrances of a trustee^ 523-4. 
merge in the legal estate^ 494. 

how far a trust may be prejudiced by the trustee, 525. 
In what cases a purchaser of a trust estate, is bound to 

see to the application of his money, 526. 
where not bounds 528. 

where the receipt of the trustee is su£Scient^ 530. 
in what sense said not to be within the statute of limi«* 

tations. III. 609. 
an equity of redemption similar to a trust, II. 125. 
notice of a trust will make a purchaser a trustee^ I. 526. 
intails of trusts may be barred by fine^ V. 208. 
effect of a fine levied by a eestuique trust, 209. 
are within the stat. 1 1 Hon. VII. for preventing jointresses 

from levying fines, or suffering recoveries, 512. 
may be barred by recovery, 477. 
a recovery of a trust will not affect a legal estate, 482. 
may be devised, VI. 29. 

devises of trusts are within the statute of frauds, 87- 
where in a devise words of advice or desire will raise a 

trust in equity, 203. 
by what and when by general words the estate of a trus- 
tee will pass in a devise, 254. 
rule in Shelley's case applied to devises of trusts, 357* 
declarations of trust, See Declarations, 
trusts of accamidatioD) See Aecumulatioji* 
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TRXJSf S-^ofttinued. 

where d tmst tenn will be a bar in cjeetadcDt, I. 495. 

521. 
where a «urrender will be presumed, id. 5S3* 
are subject to AiTvivorship if held in joini-tenancjr, 

II. 487. 
Terms in gross, L 499. 

are not legal but equitable assets, 50<K 
by what niles gov^rned^ id* 
Terms attendant, id.— orimn o^ id. 
by what mles govemecC 510. 
how a term becomes attendant^ 502. * 

distinguished from terms in gross^ 506* 
may become terms in gross, 509* 
are part of the inheritance, L 510. 
only pass by a will executed so as to pass real estates^ 

id. VI. 90. 
are real assets in the hands of the heir, I. 510. 
uilleis the inherita&ce is in trustees, and the term i& 

in the owner of the inheritance, id. 
are not forfeited for felony, 511. 
will protect purchasers from mesne incumbrances, 

id, 
if they purchase for valuable consideration, and 

wilhout notice^ id. 514. 
etc^t against a crown debt, 515. 
will be removed in favour of jointresses^ I. 233. 
will protect a purchaser from dower if assigned 4o a 
trustee for htm, 515«— but not an heir at Iaw» 
519. — nor the assignees of a bankriqpt, 520. 
are not a bar to jointure or curtesy, id. 
hbw feet a declaration of trust of a term is equiva- 
lent to an assignment, II. 242. 
w^ protect and give priority to a puisne mortgagee,^ 

226. 
where a term attendant will enable a puisne mort* 

ffagee to maintain an ejectment, id. 
a lord by escheat entitied to a term attendant,, 

III. 462. 
not barred by fine, V. 212. 
Interest and {^owa* of trustees, 
who may be a trnsteet, 1. 48 1-2. 
duty of trustees, 524. 
when a trustee is bound to reoonvey, id. 
estate of trustees, 523. 
infimt trustees may convey, 525. IV. 17. 
no act of a trustee shall prejiidice the truftl» I. 525. 
V. 9W,**.«roe^tions, 1. 525. 
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TRUSTS— continued. 

Interest and power of tmsfeeeB— cor^am?^. 
a trustee cannot incumber, I. $SS. 
power of a trustee to sdl for payment of debts^ as to 

tlie quanttlT to be aold, 629^ 590. 
daiide to enable a tnaiee to seUy to give a pioper dis- 

cluage, id. 581. 
a trustee forfeits bia estate hy attainder for felony^ but 

idle cestuique trust will be relieved in equity, 524. 
and by attainder for treason^ id. — Q. whether die ces- 

tuique tnist has any nsmedy iM§aia«t the crown^ id. 
on tiie death of a trustee witbout heif^^ the trust 

esdieats, 1. 52*—*^. whether die \cftA by escheat 

k bound to execute the trust, id* III. 464. 
trustees have equal power^ I. 592* 
are usually made aocountaUe only for what each re- 
ceives, id. 533. 
ea&tet derive any benefit from the trust, 'id. 
clause for trustee's indemnity, id. 5^4) ^B. 
where a trustee will be allowed to purchase the trust 

estate, id. 538. 
are bound to reimburse the eestuique trust, 533. 
where a trustee conceals a breach of trust of a co^ 

trustee, he becomes liable to it, id. 
not allowed any recompence for trouble^ 534. 
allowed their full costs^ 535^ 

whare a trustee refuses to accept a trust, he nmst re- 
, lease or disclaim, 589. , 

trustees may be discharged, and others appointed by 

the court of chancery, id. 540. 
are but as simple contract creditors to the cestuique 

trust, 533-4. 
distinction between the purchase of an incumbrance by 

a trustee and by a stranger, II. 244. 
trustees of Roman Catholics cannot present to livin|^ 

III. 26. 
not bound to enter into any covenants^ except that they 

have done no act to incumber, IV. 476. 
a fine levied by a trustee is void, as against die ces- 

tuique trust, V. 802. 
a change of trustees is not a revocation of a devise^ 

VI. 137. 
by what words the estate of a trustee will pass in a de- 

vise^ 254. 

Interest and pow^« of a cestuique trast, 
is seised in consideratioin of ecpii^, I. 464. 
what acts amount to.a forfeiture^ 491« 
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TRUSTS— contitiued. 

Interest and powers of cestuiqae trusts— ^ofi^fit«^<£. 

a cestuique trust for life does not forfeit kis estate by 

levying a fine, I. 485. V. 260. 
in the case of an advowson, he may nominate, III. 4. 
when entitled to a conTqrance, I. 482. 524. 
a cestuique trust in tail may call for a conveyance, anci 

then sufier a recovay, 525* 
how far he may be prejudiced by a trustee, id^ 
V. 302. 
• trustees bound to reimburse him, L 533. 
is but as a simple contract creditor, id. 534. 
he cimnot destroy contingent remainders, II. 374. 
how fer he may bar his estate by fine, V. 209. 
how afiected by a fine levied by a stranger, 208. 
may make a good tenant to tne praecipe to sufier aa 

equitable recovery, 477* 
may suffer an equitid)le recovery, without his trusteeasi 
joining, 478. 

TURBARY, Common of. III. 89. 
TURNIPS, titheabl^ III. 54- 


U 

VASSAL, See Lord and Vassal. 
VETCHES, when titheable. III. 51. 
VICARS, 

how restrained from waste, I. 149, 150. 
entitled to tithes by aidowment or prescription. III. 58L 
-may be barred during their own lives by fine and noiir 
daim, V. 234, 264. 

VILLENAGE, 

tenure in, I. 52. 
pure villenage, 28. 53* 
villein socage, 28* 54. 

VISCOUNT, origin of this tide, lU. 157. 

UNBORN PERSONS, 

may have estates for life limited to them, IV. 422. 
no estate can be limited to their issue, 423. 

UNCERTAINTY, 

will make a deed void, IV. 298. 

what kind of uncertainty will make a remaifider contii^ 
gent, II. 27$. 
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UNCERTAINTY— c(w/iwft?A 

a devise may be void for uncertainty^ VI. 170.— but an 
uncertain person may be a devisee, 20. 

UNDERTENANTS, not liable to the covenants of their 
lessor, IV. ^55. 

UNDERWOOD, 

may be cut hf a tenant for life, I. ISO. 
may be granted by copy of court roll, 302. 
is titheable, III. 52. 

VOLUNTARY CONVEYANCES, 

are fraudulent as against purchasers, I. 233. 
when fraudulent under the statutes 13 & 27 Elizabeth 
IV. 516. 527. ' 

VOUCHER, See Recovery. 

USES, 

origin of, I. 386. 

manner in which they were created, 387. 

became general in the reign of Edward III. id. 

taken from the civil law, 388. 

jurisdiction assumed by equity, 389. 

introduction of thewritof siibposna, 390. 

Nature of uses previous to stat. 27 Hen. VIII. 394. 

estate of the feoffee, 396. 

confidence and privity ncicessary, 397, 398. 

who could be compelled to execute a use, id. 
III. 464. 

who mieht be seised to a use, I* 399. 

what mi^t be conveyed to uses, 400. 

by what rule uses were governed, 401 . 

a consideration was necessary, id. 

might be limited to persons, not parties, 402. 

were alienable, 401. 

technical words of limitation unnecessary, 402. 

might change by matter subsequent^ id. 

might commence in frituro, 403. 

were revocable^. id. 

were not objects of tenure^ id. 

not forfeited for treason or felony, id* 

were nolt liable to reliefs^ wardships^ or marriages, 404* 

did not escheat, id. III. 443. 

were not liable to dower or curtesy, 1. 404. 

were not extendible or assets, id. 

were devisable and descendible^ 405. 

inconveniences of uses, id. 

statutes made to remedy them, 406. 
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USES co n t inued. 

Statute 27 Hea. VIIL c la of ufaa^ 

the statute stated^ L 409. 
* object of the statute, 411. 

drcoinstatioes necessary to its c^ientiojiy 
1st a person seized to a use, 419* 
who may be seized to a use^ id. 
of what estate a person may be seized to a use, 4 1 S. 
an estate tail, 414. 
an estate for life^ 417* 
• a legal estate of freehold, id. 

a remainder, lY. 186. 
What may be conveyed to uses^ 
corpor^ and incorporeal hereditamoitB, 1. 41 7. 
tithes impropriate, III. 68« 
rents, 309. 

not copyholds, I. 418. 
the person conveying must be seised, 417. 
the feofiee supposed to have a scintiDa juris in the 

case of contingent uses, II. SS9. 400. 
Q. whether the te(dfee or the cestuique use has a 
right to the title deeds^ IV. 147. 
2dly, a cestuique use in esse^ L 418. 
who may be one, id. 
what estate he may have, 419. 
acquires an actual seisin, 483. 
Q. whether he has a right to the title deeds, 147* 
8dly, a use in esse, in pofisession> remainder, cm* re- 
version, I. 423. 

which may be created l^ declaration or result, or 
arise by implicaticHit id. 
effects of the statute, id. 424. 
clause for saving all former estates, id* 
canstruction of the statute, 429* 
words of limitation made necessary in cimveyances to 
^ use^ 430. 

right of entry by operaticm of the statute. III* 301. 
terms for years saved from merger, I. 277. 
in what cases the statute operates, 419* 423. 
Conveyances derived from the statute, 433. 
a bargain Mid sale, 435- IV. 123. 
a covenant to stand seised, I. 435. IV. 13^ 
declaration of uses, 1. 4S5. IV. 149. See Declarations, 
what conveyances are-^d to operate with or with- 
out transmutation oi possession, I. 435, 436. 
whether a devise can operate by the statute^ id» 
Contingent uses, I. 430^ II. 343^ ^ 

must arise^noin Ibe eslate «f the fiso&e^ 850* 
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USES — continued. 

Contingent uses — continued. 

how construed, II. S50. 

•are transmissible, 437* 

upon what contingency a use may be limited, IV. 416. 
Sprinfipbog and shifting uses, II. 54<4. S46. 850. 

seism out of which the use arises, id. 

contingency on which springing uses may be limited, 

IV. 416. 
whether they can be limited in surrenders of copyholds, 

V. 5dO. 
. How destroyed, 

by devesting the seisin of the feoffees, II. S€8. 

by a devise of the land^ S64. 

but not by a devise of portions out of land, id. 

nor by a lease for years, id. 

nor by a grant of a rent charge, id. 

nor by a fine, V. 274. 
Uses.^sing on the execution ^fpowttrs, I. ^Sl.'^^must 
be such as would have been good in the original deed, 
IV. 417. 
Resulting uses, I. 438* 
what is not di^qxised of results, id, 
unless the estate be limited away during the life of the 

grantor, 440. 
use results according to the estate of the paitiea^ 441. 
where the use dedared is the tome as wovld have 

resisted, the declaration is void, 442. 
Q. if a use' results in the case of a lease aud release^ and 

no declaration, 441. — Q. IV. 146. 
no use cat! tesult moonsistent with the estate limited, 

I. 444. — or against ihe intent of the parties, 443. 
parol evidence allowed to show the intent, 444. 
a use cannot result to any one but the owner, 443. 
what use results to a teiuuat ia tail on sufierang a reco- 

veiy, 447. 

no use results upon a grant of an estate tail, for life^ or 
for yelu^ 44£« 

or on a grant by a tenant for life or years, 446. 

no use results on a devise^ 447» 

when rebutted by pardl evidence, 465. 
deeds to lead uses, 152. 
deeds to declare uses, 159* 
Uses by implicatiolsi, 44^ 

cannot be implied to aSiy one but the ovmet, 443. 

USURY, 

usurious deeds are void^ IV. 498. 

a fine joay be avoided lt>7 aver^neftt of usiiiry^ V» 299. 
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WAIFS, III. 266. 

WALES^ Court of Great Sessions of, 
fines may be levied in it, V. 1 16. 

{'ustices of, may take acknowledgments of fines, 119. 
low fines levied there may be reversed, 277. 
recoveries may be suffered there, 417. 

WARDSHIP, I. SS. 45. 

WARRANT OF ATTORNEY, 

to acknowledge a juikment, II. S6» 

to suffer a recovery, V. 383. See Recovery. 

WARRANTY in a Deed. See Deed. 

a warranty is implied in an exchange, IV. 94. 

and in a partition, 96. 

estate necessaiy to support a warranty, 431. 

an entail may be barred by warranty, I. 1 10* 

implied in an asagnment of dower, 200. 

all fines have an express warranty annexed, V. 83. 

effect of a fine with warranty in barring an estate tail, 

196. 
effect of a collateral warranty in a fine^ id. 

WARREN, Beasts and Fowls o^ III. 256. 

WASTE, 

is either voluntary or permissive, I. 129. 
what is voluntary waste, 
fisUing timber, 130. 
pulling down houses, 132. 
opening pits or mines, id. 
difljiging the course of husbandry, 133. 
destroying heir looms, id. 
in what permissive waste consists, ] 34. 
waste by act of God is excusable, id. 
Action of waste, id. 
what shall be recovered, 135. 
barred at law by a recovery, II. 420. 
dies with the person, 422. 
against whom an action of waste lies, 
a tenant for life, 1. 135. 
who may bring an action of waste against a tenaat 

for life^ id. 
a tenant for years, 2S6* 
lies between joint tenants, IL 496* 


"WASTE— continued. 

Action of Waste — continued, 1 

and tenants in common^ II. 526. 

not against a tenant at will, I. 281. 

cannot be brought by trustees to preserve contingent 
remainders, II. 403. 
Action on the case in the nature of wasted I. 136. 

preferable to an action of wasted id. 

by whom it may be brought, id. 
Injunction to stay waste, ' 

granted in favour of trustees to preserve contingent re- 
mainders, II. 405. 

and of an inifant in ventre matris, 406. 

granted in the case of an intermediate remainder for 
life, 416. 
Clause without impeachment of waste, I. 144. 

how it affects a tenant for life, id. 145. 

does not extend to malicious waste, 146. 

is annexed to the privity of estate, 148. 

how it affects a tenant for years, 270. 
Partial powers of committing waste, 148. 
who may commit waste, 

a tenant in tail, 90. 

a tenant in tail after possibility, 155. 

a jointress to supply a deficiency, 229. 

a mortgagee in possession — ^in what cases? II. 1 15. 
who are disabled from committing waste, 

tenants for life, I. 129. 

ecclesiastics, 78. 

tenants by curtesy, 173. 

and in dower, 194. 

a tenant at will, 281 — ^is notwithstanding dispunish- 
able, id. 

copyholders, 324-5. 

a mortgagor in possession, II. 107. 
a court of equity, 

will restrain a tenant for life and for years — ^in what 
cases? I. 136, 137, 138. 267. 

will restrain the committing of malicious waste, 146. 

will not restrain a copyholder from committing waste, 
325. 

will restrain a mortgagee fix>m commiting waste — ^in 
what cases, IL 117, 118. 

wUl, in the case of an executory devise, prevent the 

tenant in possession from conunitting waste, VI. 540. 

a bond 'from a donee in tail not to commit waste hdki 

void, II. 8. . 

waste committed by one joint tenant will make all liable, 

496. 
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WASTE— €Ofiliiiil^ 

a joint taumt may luKve an aflfien by writ oF waste 

against his com|wmionj II. 497. 
of a manor, 
wbm graQtabIe.by ca|iy of court roU^ I. SOO. 

WAST^. AND BARREN LANDS— when improved 
are not titheable tor seven years. III. 57* 

WAYS, 

nature of a right of way^ UL 109. 

Qonld not before the stat. ^ Hen. VIIL be conveyed to 

uses, I. 400. 
how a ri^ht of way may be claimed^ 

preBonqption, III. 1 10. 

grant, id. 

20 years enjoy ment. 111. 

operation of law^ id. 
how a right of way may be used, 1 12. 

cannot be devested, 115. 
who are bound to repair a way, id. 
a riffht of way may be extinguished by unity rf possession, 

ia. — Q. Whetner it may be revived, id. 116. 
a right of wreck includes a right of way, 269. 
a rjdit of way in esse will pass by bargain and sale, 

IV. 126. 
cannot be barred by fine^ V. 270. 

WELSH MORTGAGES, U. 92. 157. 

not liable to foreclosure, 257. 

» 

WIDOW, 

continuing in possession is considered as guardian m so* 
cage to the heir, I. 64. 

of a copyholder, entitled to freebench, I. 927. See Free- 
bench. 

as to her right of dower. See Dower- 

a condition that she shall not marry is good, II. 29. 

WIFE is a good name of purchaise, IV. S15. 

WILL, See Devise. 

WITNESSES, 

of a deed, not presumed to be privy to its ODntents, 
II. 221. 

attestation of a will by witnesses, VL 63. See Devise, 
who may be witnesses to a will, 7S, 

WOAD titeable^ IIL 49. 

WOMEN 

attainted, are barred of dower^ I. 203. 
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WOUEif— continued. 

sloieity eannot claim dower, 186. 

may hold certaio o£Bces, III. 134. « 

marriage is a revocation of a woman's vnHj VI« 118. 

WOOD, ,a great tithe, III. 48. 

WOOL, titheable, III. 56. 

WRECKS, III. 267- See Franchise. 

WRIT 

original, of a fine, V. 74. 

of dedimus potestatem, 11 9. 

of error, to reverse a fine, 276. ySee Fine. 

of fidse judgment, to reverse a fine, 284. 

of deceit, to reverse a fine, id. 

of deceit, to reverse recovery, 603. 

of false judgment to reverse a recovery, ^ 

600. 
of entry, to sufier a recovery, 328. 
de attomato fadendo, 383. 
of summoneas ad warrantizandum, 388. 
of error to reverse a recovery, 53 
of habere facias seisinam, 409. J 

WRITING 

essential to a deed, IV. 28. . 
and to a devise, VL 60. 

Y 

YEARS, 

estate for, See Estate. 

mortgage for. See Mortgage. 

lease for, See Lease. 

bargain and sale for, See Bargain and Sale. 


>See Recovery. 
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